Case 1:04-cv-08141-DAB Document 704

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
–––––––––––––––––––––––––––––––––––––– x
:
IN RE AMERICAN INTERNATIONAL
:
GROUP, INC. SECURITIES LITIGATION
:
:
This Document Relates To: All Actions
:
:
–––––––––––––––––––––––––––––––––––––– x

Filed 07/29/13 Page 1 of 29

ECF CASE
Master File No. 04 Civ. 8141 (DAB) (AJP)

DECLARATION OF THOMAS A. DUBBS IN SUPPORT OF
PROPOSED CLASS SETTLEMENT, PLAN OF ALLOCATION
AND AWARD OF ATTORNEYS’ FEES AND EXPENSES
THOMAS A. DUBBS, declares as follows pursuant to 28 U.S.C. §1746:
1.

I am a Senior Partner of the law firm of Labaton Sucharow LLP, Court-appointed

Lead Counsel for the Ohio State Funds and the Settlement Class in this Action.1 I am admitted to
practice before this Court.
2.

I have been actively involved in the prosecution of this Action, am intimately familiar

with its proceedings, and have personal knowledge of the matters set forth herein based upon my
close supervision and active participation in the Action.
3.

I respectfully submit this declaration in support of Lead Plaintiff’s motion, pursuant

to Rule 23 (a), (b)(3), and (e) of the Federal Rules of Civil Procedure, for final approval of the
Settlement of this class action with respect to Gen Re and the proposed Plan of Allocation. I also
submit this declaration in support of Lead Counsel’s motion for an award of attorneys’ fees and

1 All defined terms not defined herein are defined in either Lead Plaintiff’s Memorandum of Law in
Support of Its Motion for Final Approval of Proposed Class Settlement with General Reinsurance
Corporation, filed herewith (the “Final Approval Memorandum”), or the Agreement (Ex. 1).
True and correct copies of all exhibits referenced in Lead Plaintiff’s submissions in support of the
Settlement and the related requests for fees and expenses are annexed hereto. For clarity, citations to exhibits
that themselves have attached exhibits, will be referenced as “Ex. ___ - ___.” The first numerical reference
refers to the designation of the entire exhibit annexed hereto and the second reference refers to the
designation within the exhibit itself.
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reimbursement of litigation expenses incurred during the prosecution of this Action against the Gen
Re Defendants and Lead Plaintiff’s application for reimbursement of its reasonable costs and
expenses directly relating to the representation of the Settlement Class.
I.

BENEFITS OF THE SETTLEMENT TO THE CLASS
4.

The Settlement, which was preliminarily approved by the Court by Order entered on

May 14, 2013 (ECF 687), provides for the gross payment in cash of the $72 million Settlement
Amount by Gen Re to the Settlement Class in exchange for a release of the Released Persons from
the Released Claims.
5.

The Settlement is an excellent result for the proposed Settlement Class. Indeed, the

Settlement, taken together with the three previously Court-approved settlements in this Action —
i.e., the $725 million Company Settlement, the $115 million Starr Settlement, and Lead Plaintiff’s
$97.5 million PwC Settlement—would completely resolve the Action and bring the total amount of
the Settlement Class’s recovery to more than $1 billion. According to the most recent report of the
Securities Class Action Services, that represents the 10th largest securities class action recovery of
all time. See Ex. 2.
6.

The Settlement Amount, plus all income earned thereon and after the deduction of

(i) any Attorneys’ Fees and Expenses Award, (ii) Notice and Administrative Expenses, (iii) award to
the Lead Plaintiff of reasonable costs, and (iv) any Tax Expenses, will be distributed to Authorized
Claimants, i.e., Settlement Class Members who submit timely and valid Proofs of Claim or Release
forms, in accordance with the Plan of Allocation.
7.

The Plan of Allocation utilized in this Settlement is substantially similar to that

approved by the Court in connection with the Company, Starr and PwC Settlements.
8.

Because of the stage of the administration of the Company, PwC and Starr

Settlements, Lead Counsel was able to recommend a claim program whereby claims submitted in the

}
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PwC and Company Settlements will be used in conjunction with Release Forms to enable claimants
to participate in this Settlement without having to complete a claim form. This is not only more
convenient for claimants, but more efficient and cost effective for the claims administration process.
9.

As discussed in detail below, the proposed resolution meets all of the requirements

for final approval and is eminently fair, reasonable and adequate.
II.

THE COURT’S PRELIMINARY APPROVAL ORDER AND
DISSEMINATION OF PRE-HEARING NOTICES
10.

By its May 13, 2013 order, the Court preliminarily approved the Settlement and

approved the Notice, Proof of Claim, Release Form, and Summary Notice for dissemination to the
Settlement Class. ECF 687 (Preliminary Approval Order).
11.

In the Preliminary Approval Order, the Court made the following findings,

determinations and directives, among others. The Court:
(a)

certified the Settlement Class for the purposes of Settlement only;

(b)

appointed Lead Plaintiff class representative for the Settlement Class and

Lead Counsel as Settlement Class Counsel;
(c)

granted preliminary approval to the Settlement as sufficiently fair, reasonable

and adequate to warrant dissemination of notice to the Settlement Class and a hearing on the
fairness of the Settlement;
(d)

scheduled a Fairness Hearing for September 10, 2013 to consider, among

other things, whether: the proposed Settlement is fair, reasonable and adequate and should be finally
approved; the Order and Final Judgment as provided under the Agreement should be entered; the
Settlement Class should be finally certified; the proposed Plan of Allocation is reasonable and
should be approved; Lead Counsel’s application for an Attorneys’ Fees and Expenses Award should
be granted; and Lead Plaintiff’s application for reimbursement of costs and expenses should be
approved;
}
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approved the form, substance and requirements of the Notice, the Summary

Notice, the Proof of Claim, and the Release Form;
(f)

appointed Rust Consulting, Inc. to administer the notice program and

Settlement, under the supervision of Lead Counsel, and directing that the notices be disseminated;
and
(g)

established procedures and deadlines for Settlement Class Members to

exclude themselves from the Settlement or object to the Settlement, Plan of Allocation, the
Attorneys’ Fees and Expenses Award requested by Lead Counsel and the reimbursement of costs
and expenses requested by Lead Plaintiff. See id.
12.

Annexed hereto as Exhibit 3 is the Declaration of Eric Schachter, a Rust Senior

Project Administrator, which attests to, among other things, Rust’s efforts to disseminate the
Notice, Proof of Claim, and Release Form; web-post of the Notice, Proof of Claim, Release Form,
and other relevant documents; create a dedicated website for the Settlement (including links to the
websites for the Company, Starr and PwC Settlements); and publish the Summary Notice. The
Notice, Proof of Claim, and Release Form were also posted on Labaton Sucharow’s website.
13.

Rust (which is also the claims administrator for the Company, Starr and PwC

Settlements) was selected through a competitive bidding process with other experienced claims
administrators and after a careful review of its proposed fees, its track-record in administering the
Company, Starr and PwC Settlements, its experience with other large class action settlement
administrations, and because of efficiencies that could be achieved by having one administrator
handle all four partial class action settlements in this Action.
14.

Lead Counsel has actively monitored the progress of the notice program and the

administration of the Settlement and has had frequent telephone conferences and email
communications with Rust.

}
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In order to assure thorough dissemination of the Notice, Rust worked diligently to

reach every potential class member who received notice of the Company, Starr and PwC
Settlements. As discussed in the Rust Declaration, this was accomplished principally by using record
holder data that already had been produced by the transfer agent for AIG in connection with the
PwC Settlement to identify potential class members, by mailing Notice packets to all claim filers in
those prior Settlements, using name and address data gathered in connection with those Settlements,
and by fulfilling requests made by nominees such as broker-dealers who made purchases on behalf
of beneficial owners. Rust Decl. ¶¶ 3-13.
16.

To date, nearly 2.4 million notice packets have been disseminated to potential

Settlement Class Members and nearly 230,000 Notices with Release Forms were mailed to claimants
and electronic omnibus filers who submitted claims in the Company, Starr and PwC Settlements. Id.
¶¶ 9, 13.
III.

SUMMARY OF ALLEGATIONS AND CLAIMS AGAINST
THE GEN RE DEFENDANTS
17.

The Action arises from, inter alia, material misstatements and omissions allegedly

made by Defendants in connection with a massive alleged accounting fraud at AIG that resulted in
the Company restating nearly four years of earnings. One of the most significant transactions that
made up the alleged accounting fraud was a sham reinsurance deal between AIG and Gen Re, the
Gen Re Transaction, which allegedly artificially inflated AIG’s claims reserves by $500 million. ECF
308 (Consolidated Third Amended Class Action Complaint (the “Complaint” or “TAC”)) ¶¶ 11, 1827, 314-464.
18.

The Complaint asserts claims against the Gen Re Defendants based on the Gen Re

Transaction under Section 10(b) of the Securities Exchange Act of 1934, 15 U.S.C. § 78j(b), and
Rule 10b-5 promulgated thereunder, 17 C.F.R. § 240.10b-5. See id. Lead Plaintiff asserts that, during

}
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the Class Period, the Gen Re Defendants knowingly, or with severe recklessness, designed and
executed the Gen Re Transaction, which was structured solely to artificially boost AIG’s reported
reserves and reported to the market in AIG’s state statutory financial statements. ECF 393
(Memorandum of Law in Opposition to the Gen Re Defendants’ Joint Motion for Judgment on the
Pleadings) at 7-9.
19.

The inflation in AIG’s stock price caused by the alleged accounting fraud, including

the Gen Re Transaction, was allegedly removed through a series of partial disclosures made by AIG
and through news reports and press releases in March and April of 2005.
A.

Relevant Parties
1.

20.

The Gen Re Defendants

Defendant Gen Re is a wholly-owned subsidiary of Berkshire Hathaway that

provides global reinsurance and related risk assessment, risk transfer and risk management
operations. Gen Re is one of the four largest reinsurers in the world. TAC ¶ 124.
21.

Defendant Ronald E. Ferguson was, at all relevant times, Gen Re’s Chairman and

Chief Executive Officer. He retired as the company’s CEO in October 2001 and as Chairman in
June 2002. Ferguson also acted as a consultant to Gen Re and certain of its affiliates from October
2001 until mid-May 2005. In response to former AIG CEO Maurice Greenberg’s request, Ferguson
allegedly helped arrange the Gen Re Transaction. TAC ¶ 126.
22.

Defendant John B. Houldsworth was, from approximately May 1990 until

approximately June 2005, CEO of Cologne Re Dublin, a subsidiary of Cologne Re Germany, which,
in turn, is a subsidiary of Gen Re. In 1998, he additionally became the Chief Underwriter for a Gen
Re business unit called Alternate Solutions, and was located part of the time in Gen Re’s Stamford,
Connecticut headquarters. During the relevant time period, Houldsworth headed Gen Re’s Dublin

}
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office. Houldsworth allegedly played an integral role in designing and carrying out the Gen Re
Transaction. TAC ¶ 128.
23.

Defendant Richard Napier was a Senior Vice President at Gen Re’s Stamford,

Connecticut office from 1992 until he was terminated on June 8, 2005. Since approximately 1990,
his job responsibilities included managing relations with AIG, which was one of Gen Re’s largest
clients. Napier allegedly played an integral role in designing and carrying out the Gen Re
Transaction. TAC ¶ 133.
2.
24.

Lead Plaintiff

OPERS is a pension fund of the State of Ohio that operates pursuant to Chapter

145 of the Ohio Revised Code and had assets of more than $81 billion as of year-end 2012, making
it the largest state pension fund in Ohio and the eleventh largest state pension fund in the United
States. See Ex. 4 (Becker Declaration) ¶ 1. OPERS represents more than 1 million members and
beneficiaries, of whom 348,235 are active, 465,940 are inactive, and 195,832 are retired or
beneficiaries. Id. OPERS purchased shares of AIG common stock, as well as AIG bonds, during
the Class Period and is alleged to have suffered damages as a result of the alleged fraud.
25.

STRS Ohio is a pension fund of the State of Ohio that operates pursuant to Chapter

3307 of the Ohio Revised Code and had assets of more than $64.3 billion as of June 30, 2012. STRS
Ohio serves more than 476,000 active, inactive and retired Ohio public educators. See Ex. 5 (Neville
Declaration) ¶ 1. STRS Ohio purchased shares of AIG common stock during the Class Period and
is alleged to have suffered damages as a result of the alleged fraud.
26.

OP&F is a pension fund of the State of Ohio that operates pursuant to Chapter 742

of the Ohio Revised Code and had assets of approximately $12.6 billion as of year-end 2012. A true
and correct excerpted copy of OP&F’s Annual Report for 2012 is annexed hereto as Exhibit 6.
OP&F serves nearly 57,000 active police officers and firefighters, retirees, and beneficiaries and

}
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survivors. OP&F purchased shares of AIG common stock during the Class Period and is alleged to
have suffered damages as a result of the alleged fraud.
27.

All three Ohio State Funds are represented by the Office of the Ohio Attorney

General (“Ohio AG”). The Honorable Michael DeWine is the Ohio Attorney General.
28.

The three Ohio State Funds and the Ohio AG have played a central role in

monitoring and participating in this litigation, including reviewing pleadings, motions and other
court filings, participating in the discovery process, attending significant hearings and mediations,
and participating in frequent conference calls and in-person meetings with Lead Counsel.
29.

The Boards of all three Ohio State Funds have reviewed and approved the

Settlement. Further, the Ohio AG and the general counsels of the three Ohio State Funds strongly
endorse the Settlement.
30.

Further, the requested attorneys’ fee award is 13.25% of the net Settlement Amount,

which is $72 million Settlement Amount minus litigation expenses approved by the Court. Based on
the amount of work done by Lead Counsel, and the outstanding result achieved under very difficult
circumstances, the Ohio AG does not object to the fee request.
B.

Post-Class Period Events
1.

31.

AIG’s 2005 Restatement

On May 31, 2005, as part of its 2004 Annual Report filed with the U.S. Securities and

Exchange Commission (“SEC”) on Form 10-K, AIG issued the Restatement, which restated the
Company’s financial statements for the years ended December 31, 2000, 2001, 2002, 2003, and the
first three quarters of 2004. The Restatement slashed AIG’s net income by $3.9 billion and reduced
shareholder’s equity by $2.26 billion.

}
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Gen Re’s Settlements with the U.S. Government

In January 2010, Gen Re and the U.S. Government in January 2010 announced a

settlement concerning the Gen Re Transaction. Under the terms of that settlement, Gen Re paid
$31.7 million in cash, including $12.2 million paid to the SEC and $19.5 million paid to the U.S.
Postal Inspection Service Consumer Fraud Fund. Ex. 7.
3.
33.

Criminal Convictions of Gen Re Defendants Are Vacated

On June 9 and 10, 2006 respectively, John Houldsworth and Richard Napier pled

guilty to conspiracy to commit securities fraud in connection with their role in carrying out the Gen
Re Transaction.
34.

On February 25, 2008, a jury found Ferguson and Starr Defendant Christian M.

Milton (AIG’s former Vice President of Reinsurance), as well as three additional former Gen Re
executives, guilty of 16 counts each of securities fraud and other charges in connection with their
involvement in the Gen Re Transaction.
35.

However, on August 1, 2011, the Second Circuit issued a decision in U.S. v. Ferguson,

653 F.3d 61 (2d Cir. 2011), amended and superseded by 676 F.3d 260 (2d Cir. 2011), in which it reversed
the convictions of all five defendants based on, inter alia, defective jury instructions and remanded
for a new trial.
36.

A retrial was scheduled for January 2013 but then canceled after all of the defendants

entered into deferred prosecution agreements. Ex. 8.
IV.

PROCEDURAL HISTORY OF THE ACTION
WITH RESPECT TO THE GEN RE DEFENDANTS
A.

Pleadings and Case Management

37.

Between October 15, 2004 and December 7, 2004, 10 class action complaints were

filed against AIG and related defendants, not including the Gen Re Defendants, based on alleged
securities frauds unrelated to the Gen Re Transaction.
}
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By Order dated February 7, 2005, Judge Laura Taylor Swain appointed the Ohio

State Funds to serve as Lead Plaintiff and approved Lead Plaintiff’s selection of Hahn Loeser &
Parks LLP and Labaton Sucharow LLP, then known as Goodkind, Labaton, Rudoff & Sucharow
LLP, to serve as Lead Counsel. ECF 51.
39.

On April 19, 2005, Lead Plaintiff filed a 224-page Consolidated Amended Class

Action Complaint, which named a total of 12 defendants—again, not including the Gen Re
Defendants—and asserted eight causes of action under the Securities Act and the Securities
Exchange Act. ECF 61.
40.

On May 16, 2005, the San Francisco Employees’ Retirement System filed a separate,

purportedly “new” securities class action complaint against AIG and others that alleged causes of
action based solely on the alleged accounting fraud disclosed in March and April of 2005, including
the Gen Re Transaction. San Francisco Employees’ Retirement System v. American International Group, Inc.,
No. 05-4720 (S.D.N.Y.). At a June 16, 2005 pre-motion conference, Judge Sprizzo asked for
briefing on the issue of appointing a lead plaintiff with respect to the claims relating to the
Accounting Fraud. After the issue was fully briefed, the Court held a hearing on July 18, 2005,
wherein the Court found that the Ohio State Funds would serve as the Lead Plaintiff for all the
claims at issue, including the accounting fraud disclosed in March and April of 2005.
41.

On September 27, 2005, Lead Plaintiff filed a 485-page Second Amended Complaint,

which asserted 13 causes of action under the Securities Act and Securities Exchange Act against
numerous defendants including the Gen Re Defendants. ECF 132.
B.

The Gen Re Defendants’ Motions to Dismiss

42.

On December 19, 2005, Gen Re and Ferguson filed motions to dismiss the then-

operative complaint. ECF 186, 200.
43.

}

On February 6, 2006, Lead Plaintiff filed its brief in opposition. ECF 235.
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On April 20, 2006, the Court heard oral argument, and on April 27, 2006, the Court

denied those motions to dismiss. ECF 252.
45.

On December 15, 2006, Lead Plaintiff filed a 486-page Third Amended Complaint,

that was substantially identical to the Second Amended Complaint except that it made certain
ministerial changes and expanded the Class Period by one day from March 30, 2005 to April 1, 2005.
ECF 308.
C.

The Gen Re Defendants’ Motion for Judgment on the Pleadings

46.

On May 29, 2008, the Gen Re Defendants filed a joint motion for judgment on the

pleadings, seeking dismissal of the class claims against them under the Supreme Court’s decision in
Stoneridge Investment Partners, LLC v. Scientific-Atlanta, Inc., 552 U.S. 148 (2008). ECF 367. On June 30,
2008, Lead Plaintiffs opposed the motion. ECF 393.
47.

By Order dated October 6, 2008, Judge Sprizzo took the motion on submission.

ECF 443. By Orders, dated November 13, 2008 (ECF 447), February 5, 2009 (ECF 479), February
13, 2009 (ECF 486), March 20, 2009 (ECF 505) and July 6, 2009 (ECF 515), the Court temporarily
suspended proceedings against the Gen Re Defendants, both in light of the negotiations leading up
to the proposed Settlement and in light of the proposed Settlement itself. By Order, dated October
20, 2009, the Court suspended proceedings against the Gen Re Defendants sine die. ECF 524.
D.

Discovery with Respect to the Gen Re Defendants
and the Gen Re Transaction

48.

Lead Plaintiff took extensive discovery from the Gen Re Defendants, as well as

other Defendants and third parties, relating to the Gen Re Transaction.
49.

In addition to the voluminous formal discovery, Lead Counsel conducted an

extensive investigation to, among other things, (1) review and analyze AIG’s public filings with the
New York State Insurance Department and other state insurance departments, including filings
relating to the Gen Re Transaction, and (2) locate and interview former AIG and other
}
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knowledgeable persons within the insurance industry. Dozens of potential fact or expert witnesses
were located and contacted and thousands of pages of documents were obtained and analyzed.
50.

Further, before the Settlement was reached, Lead Counsel had reviewed and

analyzed all of the trial exhibits and the voluminous trial testimony from the five-week federal
criminal trial of Ferguson in U.S. v. Ferguson, which was based solely on the Gen Re Transaction.
1.
51.

Document Review and Analysis

Lead Plaintiff served document requests on all of the Gen Re Defendants, including

three document requests served on Gen Re. In addition, Lead Plaintiff served twenty document
requests on other Defendants, and served more than 50 document subpoenas on non-parties.
52.

Overall, by the time the Settlement was reached, more than 46 million pages of

documents were produced by parties and non-parties—including approximately 9 million pages
relating to the Gen Re Defendants or the Gen Re Transaction—and all of those documents were
reviewed and analyzed by Lead Counsel and its experts.
53.

Post-Settlement, the total document production in the Action reached 53.3 million

pages. Lead Counsel has reviewed and analyzed all of the 53.3 million pages of documents
produced in the case.
54.

Lead Counsel dedicated extensive resources and used cutting-edge technology to

review, organize and analyze the vast amount of information that were produced by parties and nonparties.
55.

In the Summer of 2006, the parties negotiated an agreement concerning the format

for producing and electronically storing the documents. On August 29, 2006, the Court So Ordered
the parties’ Stipulation and Order Establishing a Joint Document Depository. ECF 293.
56.

Pursuant to that Order, the documents produced by all parties and non-parties were

placed in an electronic document depository that allowed Lead Counsel to search the documents

}
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through “Boolean” type searches (i.e., the type of searches used in the Westlaw and Lexis-Nexis
databases), as well as by multiple categories, such as by author and/or recipients, type of document
(e.g., emails, memoranda, SEC filings), date, bates number, etc. The electronic database was
accessible through the internet, allowing attorneys, under the direction and supervision of Lead
Counsel, to review documents and coordinate discovery remotely. For example, when attorneys
working for Lead Counsel in one location identified “hot” documents, they were placed in an
electronic folder and attorneys and experts in other locations could immediately open the folder and
review the documents. In fact, Lead Counsel retained the services of insurance experts and forensic
accountants, who assisted in identifying and analyzing complex insurance documents and accounting
documents, including many that were produced by the Gen Re Defendants.
57.

To host this large electronic document repository, the parties hired Merrill Legal

Computer Solutions, Inc. (“Merrill”), one of the leading litigation technology support companies.
Merrill’s search engine is considered to be one of the best in the field and provides some of the most
advanced features for searching electronic databases.
58.

Lead Counsel achieved substantial savings by working primarily electronically (saving

hundreds of thousands, if not millions of dollars in copying costs), and by sharing the costs of
electronic data storage with Defendants, who paid half of those storage costs. This cost sharing
agreement alone resulted in savings of more than $600,000 to the Class.
59.

To review Defendants’ enormous document production, a team of more than 55

attorneys was assembled and detailed document review guidelines and protocols were prepared.
These attorneys worked full-time on this project to complete the document review and analysis as
quickly and efficiently as possible. The attorneys conducted their review with direct guidance on
accounting issues from the same accounting firm used by the plaintiffs in the Enron litigation. Our
consulting insurance expert also worked closely with the document review attorneys to ensure the

}
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accuracy and efficiency of the review. The review was structured to limit overall cost, with the bulk
of the initial review being conducted by more junior attorneys hired by Labaton Sucharow.
60.

All aspects of the review were carefully supervised by Lead Counsel to eliminate

inefficiencies and to insure a high-quality product. This supervision included multiple in-person
training sessions conducted by senior attorneys, the drafting of a detailed “document review
manual,” presentations regarding the key legal and factual issues in the case, and in-person
instruction from senior attorneys and experts with respect to the insurance and accounting issues.
The training sessions were supplemented by weekly conferences with senior Labaton Sucharow
attorneys and daily meetings with the insurance and accounting experts who also worked on the
document review.
61.

Moreover, the “hot” and “semi-hot” documents identified were all subject to further

analysis conducted by senior attorneys (again, with the assistance of accounting and insurance
experts) on an on-going basis. In addition, samplings of documents coded as “relevant” and “nonrelevant” were reviewed by those same senior attorneys to provide quality control, i.e., to make
certain that the more junior attorneys’ assessments were accurate.
2.
62.

Depositions

By the time the Settling Parties reached the proposed Settlement, Lead Plaintiff had

taken or defended more than 47 depositions of fact and expert witnesses.
63.

Post-Settlement, Lead Plaintiff took or defended 50 additional depositions.

E.

Settlement Process

64.

The Settlement was the result of two separate mediation sessions. The first took

place in March 2006 before mediator Kenneth Feinberg, who was later appointed by the Honorable
Loretta A. Preska to oversee the distribution of AIG’s settlement with the SEC. The second took
place in December 2008 before former United States District Judge Layn R. Phillips. In addition,

}
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numerous settlement-related conferences took place over several months at the end of 2008. These
negotiations were well-informed by the years of litigation and discovery discussed above.
65.

In addition, the Settling Parties participated in numerous formal and informal

settlement discussions from 2006 through 2008, including the December 2008 mediation session
before Judge Phillips that ultimately resulted in this Settlement.
66.

On December 18, 2008, while Lead Plaintiff’s motion for class certification and the

Gen Re Defendants’ motion for judgment on the pleadings were pending, the Settling Parties signed
a Memorandum of Understanding reflecting an agreement, in principle, to settle the claims against
the Gen Re Defendants.
67.

On February 25, 2009, Lead Plaintiff filed a motion for preliminary approval of the

Settlement. ECF 494.
F.

The Court Declined to Certify a Litigation Class Against the
Gen Re Defendants or Preliminarily Approve the Settlement and
Dismissed the Claims Against the Gen Re Defendants

68.

On February 22, 2010, the Court issued the Class Certification Order, in which it

certified a litigation class. See AIG, 265 F.R.D. 157 (S.D.N.Y. 2010). In the Class Certification
Order, the Court held that, because Stoneridge barred Lead Plaintiff from invoking the fraud-on-themarket presumption of reliance against the Gen Re Defendants, Lead Plaintiff could not satisfy the
predominance requirement with respect to a litigation class against the Gen Re Defendants. See id.
at 175.2 The Court reasoned that, under controlling Second Circuit precedent, it was required to
make a “definitive assessment” that Lead Plaintiff had met the predominance requirement. See id.
(citing In re Salomon Analyst Metromedia Litig., 544 F.3d 474, 485 (2d Cir. 2008), abrogated on other grounds
by Amgen, Inc. v. Connecticut Ret. Plans and Tr. Funds, 133 S. Ct. 1184 (2013); In re Initial Public Offerings
Sec. Litig., 471 F.3d 24 (2d Cir. 2006)).
The Court held that (with the exception of certain other allegations not relevant here) the
predominance requirement of Rule 23(b)(3) was otherwise satisfied. See AIG, 265 F.R.D. at 168.
2

}
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On March 4, 2010, in light of its Class Certification Order, the Court issued the

Dismissal Order denying “as moot” Lead Plaintiff’s February 25, 2009 motion for preliminary
approval of the Settlement. ECF 538 (March 4, 2010 Order). On September 10, 2010, the Court
granted the Gen Re Defendants’ motion for judgment on the pleadings under Stoneridge. ECF 557.
70.

On September 23, 2010, the Court entered the Partial Final Judgment dismissing all

claims against the Gen Re Defendants. ECF 560.
G.

Decision by the Second Circuit

71.

On October 21, 2010, Lead Plaintiff filed a Notice of Appeal with respect to the

Class Certification Order, the March 4, 2010 Order and the Partial Final Judgment. ECF 562.
72.

On August 13, 2012, the Second Circuit vacated (i) the Class Certification Order

with respect to the claims against the Gen Re Defendants; (ii) the Court’s March 4, 2010 Order; and
(iii) the Partial Final Judgment. AIG, 689 F.3d 229, 244 (2d Cir. 2012).
V.

ASSESSMENT OF STRENGTHS AND WEAKNESSES
73.

The investigation and discovery, described above, on both liability and damages

issues enabled Lead Plaintiff and Lead Counsel to thoroughly understand and evaluate the strengths
and weaknesses of the claims and the risks of continued litigation with the Gen Re Defendants, and
accordingly to enter into the Settlement on a fully-informed basis.
74.

Lead Plaintiff and Lead Counsel considered, among other things: (i) the substantial

cash benefit to Settlement Class Members under the terms of the Agreement; (ii) he risk that Gen
Re’s motion for judgment on the pleadings would be granted; (iii) the risks and expense of additional
expert reports and expert discovery, including additional expert depositions; (iv) the probability that
the Defendants would move for summary judgment at the close of discovery, leading to a legal
challenge and/or a battle of the experts with respect to reliance, materiality, damages and loss
causation issues; (v) the risk of not prevailing through summary judgment on some or all claims; (vi)

}
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the difficulties and risks involved in proving the claims at trial, including the difficulties of proving:
(a) materiality with respect to the Gen Re Transaction (especially considering the size of AIG, which
entered into tens of thousands of insurance contracts each year); (b) the Gen Re Defendants’
scienter; and (d) loss causation with respect to the Gen Re Transaction; (vi) the delays inherent in
such litigation, including appeals; and (vii) the risks of presenting an exceedingly complex and factintensive case to a jury.
A.

Risks of Establishing Liability

75.

The claims against the Gen Re Defendants presented significant risks given, among

other things, the highly complex nature of the alleged fraud with respect to the Gen Re Transaction.
The Gen Re Transaction involved, inter alia, a foreign reinsurance company, at least six different
AIG subsidiaries, the identification of claims reserves that could be reinsured, special accounting
rules for “retroactive reinsurance,” an understanding of the differences between deposit accounting
and insurance transaction accounting used by two different companies to record the same
transactions in different ways, the analysis of the statutory filings by four AIG subsidiaries, and the
analysis of supposedly separate transactions between subsidiaries of AIG and Gen Re that were
allegedly designed to allow AIG to pay Gen Re a secret fee for providing AIG with $500 million in
claims reserves over two quarters through two risk-free reinsurance transactions. Indeed, the issues
were so complicated that the criminal trial relating to the Gen Re Transaction took five weeks to
complete.
76.

Perhaps most importantly, the accounting for the Gen Re Transaction required the

exercise of professional judgment. Thus, establishing scienter as to each of the Gen Re Defendants
would have been difficult.
77.

Even if the case against the Gen Re Defendants survived their motion for judgment

on the pleadings, without the Settlement, years of litigation against the Gen Re Defendants would

}
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remain ahead. The prosecution of the claims would have required additional fact and expert
discovery, hotly contested motions under Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993)
(and likely Daubert hearings), summary judgment briefing on numerous issues, including loss
causation and, of course, trial preparation and a trial. These efforts would require additional large
expenditures over an extended period, after which the Settlement Class might obtain a result far less
beneficial than the one provided by the Settlement.
78.

If this Action were to proceed to trial, the jury would have to assimilate intricate

facts, learn numerous insurance company practices and procedures, and comprehend complex
accounting rules in order to fully understand the nexus between the Gen Re Transaction, the alleged
violations of the securities laws and the Settlement Class’s alleged injury. Moreover, in light of the
highly contested nature and the complexity of the issues presented, a judgment favorable to the
Settlement Class would undoubtedly have been the subject of post-trial motions and appeals.
79.

Accordingly, a favorable outcome for the Settlement Class was far from assured.

B.

Challenges of Establishing Loss Causation and Damages

80.

Gen Re raised the issue of loss causation at the motion to dismiss stage, arguing, in

part, that the then-operative complaint disclosed a host of AIG “firm-specific facts” and “changed
economic circumstances” that came to light on one of the alleged corrective disclosure dates for the
Gen Re Transaction—March 30, 2005—which were not alleged to relate to the Gen Re
Defendants. ECF 188 at 5. Moreover, Ferguson raised a similar loss causation argument in 2010, in
response to Lead Plaintiffs’ petition for permission to appeal from the Class Certification Order.
ECF 45 (Defendant Ronald E. Ferguson’s Answer to the Petition of Lead Plaintiffs for Permission
to Appeal Pursuant to Federal Rule of Civil Procedure 23(f), In re American International Group, Inc.
Securities Litigation, Nos. 10-847(L), 10-849, 10-950 (2d Cir. Mar. 31, 2010)). Specifically, Ferguson
asserted that “the great majority” of AIG-related news disclosed on March 30, 2005 was unrelated to

}
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the Gen Re Defendants, and that because “Dr. Finnerty ignored the effect of other adverse
information that entered the market that same day,” Lead Plaintiff had failed to establish that “the
subject of the alleged misrepresentation – and not some other, unrelated factor – was the cause of the
actual loss suffered.” Id. at 6-7, 15, 18 (emphasis in original).
81.

The issues raised by certain other Defendants illustrate at least some of the

challenges that the Settlement Class would have had to overcome to recover damages against the
Gen Re Defendants.3 During the class certification phase of this Action, experts retained by AIG
and the Starr Defendants challenged the validity of the opinion of Lead Plaintiff’s loss causation
expert, Professor John D. Finnerty, with respect to, inter alia, each of the six alleged corrective
disclosure dates in this Action, including those relating to the Gen Re Transaction.
82.

Lead Plaintiff and Lead Counsel strongly believe that loss causation and resulting

damages can be established with respect to the claims against the Gen Re Defendants. See, e.g., ECF
356-3 (Declaration of John D. Finnerty, Ph.D. in Support of Lead Plaintiff’s Motion for Class
Certification) ¶ 35 (On March 30, 2005, “AIG announced that it had concluded that its
documentation of [the Gen Re Transaction] was improper.”). However, Lead Plaintiff recognizes
that at summary judgment or trial the Court or a jury could credit the Gen Re Defendants’
arguments and determine that the class suffered no (or significantly smaller) recoverable damages
relating solely to the Gen Re Transaction.
VI.

PLAN OF ALLOCATION
83.

The proposed Plan of Allocation was developed by the Settlement Class’s non-

testifying damages experts, Dr. Scott D. Hakala and Frank C. Torchio, both of whom have broad

In February 2009, the Court heard extensive oral argument on class certification over two days,
including argument on issues of adequacy, typicality, and loss causation. In August 2009, the Court heard two
more days of testimony and legal argument relating to class certification, including argument on issues of loss
causation, statistical significance and market efficiency, which led, on February 22, 2010, to the Court
certifying a litigation class in the Action. See ¶ 68, supra.
3

}
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experience in developing plans of allocation for settlements in securities class actions and worked on
the plans of allocation for the Company, Starr and PwC Settlements. Dr. Hakala was also retained
by the SEC to create its plan of allocation in the related AIG Fair Fund settlement.
84.

Pursuant to the Preliminary Approval Order, and as explained in the Notice, all

Settlement Class Members wishing to participate in the Settlement must file a valid Proof of Claim
or Release Form by August 20, 2013. ECF 687. As also set forth in the Notice, all Settlement Class
Members who timely file a valid Release Form or Proof of Claim that shows a Recognized Loss
under the proposed Plan of Allocation will receive a distribution from the Distribution Amount (the
Settlement Amount less a deduction of fees and litigation expenses approved by the Court and taxes
incurred on interest income earned by the Settlement Amount) if their distribution totals at least
$10.00. See Ex. 3-A (Notice) at 12. Distributions to Settlement Class Members will be made only
after a motion to distribute has been approved by the Court.
85.

The Plan of Allocation is substantially similar to the plans of allocation approved by

the Court in connection with the Company, Starr and PwC Settlements.
86.

Like the Court-approved plans for the Company, Starr and PwC Settlements, the

Plan of Allocation apportions the Settlement among common stock purchasers, option purchasers,
and debt securities purchasers.4
87.

As explained in the Notice, the Plan of Allocation apportions the recovery among

Settlement Class Members who purchased or acquired AIG’s publicly traded securities during the
Class Period, specifically AIG common stock, options, Zero Coupon Convertible Senior
Debentures, 0.5% Cash Exchangeable Equity-Linked Senior Notes, 2.85% Medium-Term Notes,
Series F, 2.875% Notes (144A securities) that were exchanged for an equal amount of registered, like

Unlike the plan used in the Company Settlement, the Plan of Allocation does not involve any reduction
based on a Class Members’ recovery from the Fair Fund created in SEC v. American International Group, Inc., 06
Civ. 1000 (S.D.N.Y.) (LAP).
4

}
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coupon bonds, and 4.25% Notes (144A securities) that were exchanged for an equal amount of
registered, like coupon bonds.5
88.

The Plan distributes the recovery according to the type of security purchased and

when Settlement Class Members acquired or sold their AIG Securities. As with the plans of
allocations for the Company, Starr and PwC Settlements, those who purchased common stock and
options will recover at least 95% of the amount that will be distributed to all Settlement Class
Members; those who purchased the bonds, in recognition of the increased risks involved in
establishing loss causation and market efficiency for the bonds only, will share in up to 5% of the
amount that will be distributed to all Settlement Class Members. Like the plans of allocation for the
Company, Starr and PwC Settlements, the Plan also varies the recognized loss per share according to
when Settlement Class Members acquired or sold their AIG Securities—taking into account the
relative strength of potential claims relevant to these time periods.
89.

As with the plans of allocation for the Company, Starr and PwC Settlements, the

Plan of Allocation limits Settlement Class Members’ recovery to their out-of-pocket loss, pursuant
to the Exchange Act.
90.

To date, although the deadline for the filing of objections is not until August 20,

2013, there have been no objections to the Plan of Allocation. Lead Plaintiff and Lead Counsel
respectfully submit that the Plan is fair and reasonable and should be approved by the Court.
VII.

THE FEE APPLICATION
91.

Lead Counsel is making an application for a fee award of 13.25% of the net

Settlement Amount. This request is less than that reported in the Notice (because it relates to the
net Settlement Amount, rather than the entire Settlement Amount) and is consistent with both the

The AIG Debt Securities eligible to participate are the same as those in the Company, Starr and PwC
Settlements.
5

}
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Fee Agreement between Lead Counsel and the Ohio AG and the attorneys’ fee awards approved by
the Court in connection with the Company and Starr Settlements.
92.

Lead Counsel also requests reimbursement of litigation expenses incurred in

connection with the prosecution of the claims against the Gen Re Defendants from the Cash
Settlement Account in the amount of $525,000. This is the amount reported to the Settlement Class
in the Notice. Ex. 3-A at 2. It is less than the amount of the actual litigation expenses that
Plaintiffs’ Counsel incurred in connection with the prosecution of the claims against the Gen Re
Defendants, which total $531,826.12. Id.
93.

Lead Counsel further requests reimbursement of costs and expenses for the Ohio

State Funds, pursuant to 15 U.S.C. § 78u-4(a)(4) directly related to their representation of the
Settlement Class, in the total amount of $7,805 (as detailed in ¶¶ 112-115, infra). This amount is
below the maximum request of $10,000 reported to the Settlement Class in the Notice.
94.

To date, although the deadline for the filing of objections is not until August 20,

2013, there have been no objections to requests for attorneys’ fees, litigation expenses, or Lead
Plaintiff’s costs and expenses.
A.

The Work and Experience of Lead Counsel

95.

Annexed hereto as Exhibits 9 to 16 are declarations from Lead Counsel and other

plaintiffs’ counsel who contributed to the prosecution of the Action, submitted in support of the
request for an award of attorneys’ fees and reimbursement of litigation expenses. Included with
these declarations are Fee and Expense Schedules that summarize the “lodestar” of each firm, as
well as the expenses incurred by category. The declarations and the Fee and Expense Schedules

}
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annexed hereto indicate the amount of time spent by the attorneys and professional support staff
employed by the firms, and the lodestar calculations based on their current billing rates.6
96.

As set forth in each declaration, the declarations were prepared from

contemporaneous daily time records maintained by the respective firms, which are available at the
request of the Court.
97.

The hourly rates for attorneys and professional support staff included in these

schedules are reasonable and customary. Compare Exs. 9 to 16 with Ex. 17 (information compiled by
Labaton Sucharow listing the billing rates for defense firms that represented defendants in this
Action based on fee applications submitted by those firms in bankruptcy proceedings from 2007 –
2012).
98.

Plaintiffs’ Counsel collectively devoted 9,005.14 hours to prosecution of the claims

against the Gen Re Defendants, resulting in a combined lodestar amount of $4,129,905.02 at
Counsel’s regular and current billing rates. Ex. 18.
99.

Lead Counsel has expended 7,778.6 hours in the prosecution and investigation of the

claims against the Gen Re Defendants.7 The resulting collective lodestar from this effort is
$3,758,893.02. Ex. 18.
100.

Lead Counsel is experienced in prosecuting securities class actions, and worked

diligently and efficiently in prosecuting the Action, as demonstrated by the firms’ resumes annexed
to their respective declarations.
101.

Labaton Sucharow is among the nation’s preeminent law firms in class action

securities litigation and has successfully litigated and tried numerous class actions on behalf of major

For attorneys or paraprofessionals who are no longer employed by the firms, the lodestar calculations
are based upon the billing rates for such person in his or her final year of employment.
7 The time spent litigating the claims against settled Defendants has not been included in this figure or
the reported lodestars.
6

}
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institutional investors. See, e.g., In re HealthSouth Corp. Sec. Litig., No. CV-03-1501 (N.D. Ala.)
(representing New Mexico State Investment Council, the New Mexico Educational Retirement
Board and the State of Michigan Retirement System and achieving settlements valued at
approximately $804.5 million); In re Countrywide Sec. Litig., No. C 07-5295 (C.D. Cal.) (representing
the State of New York and New York City Pension Funds and achieving a settlement of more than
$600 million); In re General Motors Corp. Sec. and Deriv. Litig., MDL No. 1749 (E.D. Mich.)
(representing Deka Investment GmbH and Deka International S.A., Luxembourg and achieving a
settlement of $303 million). Ex. 9-C.
102.

Hahn Loeser is one of Ohio’s largest and most respected law firms. Hahn Loeser

has served as lead counsel in, and has defended, many class actions in the securities area, as well as in
the areas of banking law, privacy, real estate, and antitrust law. Ex. 10-C.
103.

Labaton Sucharow and Hahn Loeser are amply qualified, experienced and able to

conduct this litigation vigorously and effectively, and have zealously and ably represented Lead
Plaintiff on behalf of the proposed Settlement Class for more than eight years.
B.

Standing and Caliber of Defense Counsel

104.

The quality of the work performed by Lead Counsel in attaining the Settlement

should also be evaluated in light of the quality of the opposition. The Gen Re Defendants have
been represented by some of the country’s most prestigious law firms, including Munger, Tolles &
Olson, LLP; Arnold & Porter LLP; and Paul, Hastings, Janofsky & Walker LLP. Defense Counsel
zealously represented the interests of their clients. In the face of this experienced, formidable, and
well-financed opposition, Lead Counsel was nonetheless able to persuade the Gen Re Defendants to
settle the case under very difficult circumstances, on terms highly favorable to the Settlement Class.

}
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C.

Reimbursement of the Requested Litigation Expenses Is Fair and Reasonable

105.

Lead Counsel seeks reimbursement from the Cash Settlement Account of $525,000

in litigation expenses reasonably and actually incurred in connection with litigating the claims against
the Gen Re Defendants.
106.

From the beginning of the case, Lead Counsel was aware that it might not recover

any of these expenses, and, at the very least, would not recover anything until the Action was
successfully resolved. Thus, Lead Counsel was motivated to, and did, take significant steps to
minimize litigation expenses whenever practicable without jeopardizing the vigorous and efficient
prosecution of the case.
107.

As set forth in the Fee and Expense Schedules (annexed hereto as part of Exhibits 9

to 16), Lead Counsel has incurred a total of $531,826.12 in unreimbursed litigation expenses in
connection with the prosecution of the Action against the Gen Re Defendants. See also Ex. 18. As
attested to, these expenses are reflected on the books and records maintained by plaintiffs’ counsel.
These books and records are prepared from expense vouchers, check records and other source
materials, and are an accurate record of the expenses incurred. These expenses are set forth in detail
in each firm’s declaration, each of which identifies the specific category of expense, e.g., experts’ fees,
out-of-town travel costs, online research, the costs of taking depositions, the costs of hosting
electronic discovery, photocopying, telephone, fax and postage expenses, and other costs actually
incurred for which Lead Counsel seeks reimbursement. These expense items are billed separately
and such charges are not duplicated in the respective firms’ billing rates.
108.

Of the total amount of litigation expenses, $437,576.16, or more than 82%, was

expended on expert assistance. As noted above, Lead Counsel retained damages/loss causation
experts to assist in the prosecution of the Action, and to assist in mediation. Lead Counsel also

}
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retained accounting experts, insurance experts, and experts in retrieving and using electronic
documents in order to effectively conduct discovery and to prepare for mediation and/or trial.
109.

Additionally, Lead Counsel paid $56,622.68 for mediation fees assessed by the

mediators used in this matter. As discussed above, these impartial “referees” were instrumental in
enabling the Settling Parties to define and eventually narrow the areas of dispute so that a resolution
could be reached.
110.

The other litigation expenses for which Lead Counsel seeks reimbursement are the

types of expenses that are necessarily incurred in litigation and routinely charged to clients billed by
the hour. These expenses include, among others, court fees, costs of out-of-town travel, copying
costs (limited to $0.15 per page), long distance telephone and facsimile charges, postage and delivery
expenses.
111.

All of the litigation expenses incurred were necessary to the successful prosecution

and resolution of the claims against the Gen Re Defendants. These expenses have been approved
by Lead Plaintiff.
D.

Reimbursement of the Costs and Expenses of Lead Plaintiff

112.

Additionally, the Ohio State Funds seek reimbursement of their reasonable costs and

expenses, pursuant to the PSLRA, 15 U.S.C. §78u-4(a)(4), that they directly incurred in connection
with their representation of the Settlement Class in the total amount of $4,885. The amount of time
and effort devoted to this Action by Lead Plaintiff is detailed in the accompanying separate
declarations the General Counsels of OPERS and STRS Ohio.
113.

OPERS requests $2,483 as reimbursement for its costs and expenses to represent the

Settlement Class. See Ex. 4 (Declaration of OPERS General Counsel, Julie E. Becker, Esq.) ¶ 16.

}
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STRS Ohio requests $2,402 as reimbursement for its costs and expenses to represent

the Settlement Class. See Ex. 5 (Declaration of STRS Ohio General Counsel, William J. Neville) ¶
14.
115.

Lead Counsel respectfully submits that these awards, which will be paid directly to

the Ohio State Funds, are fully consistent with Congress’s intent, as expressed in the PSLRA, of
encouraging institutional and other highly experienced plaintiffs to take an active role in bringing
and supervising actions of this type.
VIII. REACTION OF THE CLASS
116.

Consistent with the Preliminary Approval Order, nearly 2.4 million Notice packets

have been mailed to potential Settlement Class Members advising them of the terms of the
Settlement, the proposed Plan of Allocation, that Lead Counsel intended to seek an award of
attorneys’ fees of 13.25% and reimbursement of expenses in an amount not greater than $525,000,
and the processes and deadlines associated with submitting objections and exclusion requests. See
Ex. 3 (Rust Decl.) ¶ 13. Additionally, the Summary Notice was published in The Wall Street Journal
on June 11, 2013, and transmitted over PR Newswire on June 13, 2013. Id. ¶ 14. The Agreement and
the Notice have also been available on the settlement website maintained by Rust and Lead Counsel.
Id. ¶ 15.
117.

While the deadline set by the Court for Settlement Class Members to object to any

aspect of the Settlement, the Plan of Allocation, and/or the requested fees and expenses has not yet
passed, to date the Settling Parties have not received even one objection to the Settlement, the Plan
of Allocation, or the request for attorneys’ fees and expenses.
118.

Moreover, to date, only 29 requests for exclusion have been received in response to

more than 2.4 million Notice Packets that were sent by Rust. However, 22 of the requests do not
satisfy the requirements in the Notice or Preliminary Approval Order and are therefore invalid. Rust

}
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Decl. ¶¶ 13, 19. Accordingly, to date only 7 valid requests for exclusion have been received,
representing just 1,689 shares of stock, which is approximately 0.00006% of the almost 2.6 billion

shares of AIG common stock outstanding as of March 31, 2005. See Ex. 19 (Excerpt from AIG
Quarterly Report for the period ended March 31, 2005, filed with the SEC on Form 10-Q on June
28, 2005) at 1.
119.

Lead Plaintiff will report on all exclusion requests and any objections that are

received in its reply submission, which must be filed with the Court by August 29, 2013.
IX.

MISCELLANEOUS EXHIBITS
120.

Annexed hereto as Exhibit 20 is a compendium of unreported cases, in alphabetical

order, cited in the accompanying Final Approval Memorandum and Memorandum of Law in
Support of Lead Counsel’s Motion for an Award of Attorneys’ Fees and Reimbursement of
Expenses and Lead Plaintiff’s Request for Reimbursement of Expenses.
I declare under penalty of perjury that the foregoing is true and correct. Executed on
July 26, 2013.
/s/ Thomas A. Dubbs
Thomas A. Dubbs

}
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I
Ii

AGREEMENT OF COMPROMISE AND SETTLEMENT

This Agreement of Compromise and Settlement (the "Agreement" or
"Settlement") is entered into among the Ohio Public Employees Retirement System, State
Teachers Retirement System of Ohio and Ohio Police & Fire Pension Fund (collectively,
the "Lead Plaintiff'), on behalf ofthe Settlement Class (as defined below), and General
Reinsurance Corporation ("Gen Re") (the Lead Plaintiff and Gen Re collectively, the
"Settling Parties"), by and through their respective counsel.
RECITALS

WHEREAS:
1.

Beginning on October 15, 2004, at least ten class actions alleging

violations offederal securities laws against American International Group, Inc. ("AIG")
and others were filed in this Court. By Order dated February 8, 2005, the Court
consolidated these actions under the caption In re American International Group, Inc.
Securities Litigation, Master File No. 04 Civ. 8141 (JES). By Order dated February 8,
2005, the Court also appointed the Ohio Public Employees Retirement System, State
Teachers Retirement System of Ohio and Ohio Police & Fire Pension Fund to serve as
Lead Plaintiff in the consolidated action; and by the same Order the Court approved the
selection of Goodkind Labaton Rudoff & Sucharow LLP (now Labaton Sucharow LLP)

r

I
and Hahn Loeser & Parks LLP as co-lead counsel for the purported class.
2.

The Consolidated Amended Class Action Complaint, filed April

19,2005; the Consolidated Second Amended Class Action Complaint, filed September
27,2005; and the Consolidated Third Amended Class Action Complaint, filed
December 15, 2006, generally allege, among other things, violations ofthe federal
securities laws against AIG, certain former members of AIG's senior management, Gen
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Re and others in connection with AIG's press releases and filings with the Securities
and Exchange Commission.
3.

There has been extensive discovery in the Action (as defined

below) so far. In the course of this litigation, the total document production by parties
and non-parties exceeds 45 million pages, of which nearly 40,000 were produced by
Gen Re. Lead Plaintiffs counsel has reviewed and analyzed all of the documents
produced to date. The parties have conducted more than 30 depositions.
4.

This Agreement constitutes a compromise of matters that are in

dispute between the Settling Parties. Gen Re is entering into this Agreement solely to
eliminate the uncertainties, burden and expense of further protracted litigation. Gen Re
has denied and continues to deny each and every allegation of liability or damage to the
Settlement Class or Class Members and believes that any Claims against it are without
merit. This Agreement, whether or not consummated, any proceedings related to this
Agreement, or any of the terms of the Agreement, are not intended to constitute, nor
should they be construed as, any admission ofliability or wrongdoing in any respect.
Neither this Agreement, nor the fact of its execution, nor any of its provisions, shall be
offered or received in evidence in any action or proceeding of any nature or otherwise
referred to or used in any manner in any court or other tribunal, except in a proceeding
to enforce the terms of the Agreement.
S.

Lead Plaintiff believes that the claims asserted in the Action have

merit and the evidence developed to date supports the claims asserted. However, Lead
Plaintiff and its counsel recognize and acknowledge the expense and length of continued
proceedings necessary to prosecute the Action against Gen Re through trial and appeals.

2

II·
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Lead Plaintiff and its counsel have also taken into account the uncertain outcome and
the risk of any litigation, especially in complex actions such as this Action, as well as
the difficulties and delays inherent in such litigation. Lead Plaintiff and its counsel are
also mindful of the inherent problems of proof of and the possible defenses to the
violations asserted in the Action. They believe that the settlement set forth in this
Agreement confers substantial benefits upon the Settlement Class. Based on their
evaluation, counsel for Lead Plaintiff and Lead Plaintiff have determined that the
settlement set forth in the Agreement is in the best interests of Lead Plaintiff and the
Settlement Class.
6.

The Settling Parties mediated with former Judge Layn Phillips and

were able to reach the settlement that is the subject of this Agreement.
7.

The Settling Parties have included bar orders as a negotiated item

in this Agreement. Gen Re faces existing and potential future claims, for contribution,
indemnification or otherwise, by or on behalf of AIG and other non-settling codefendants in the Action, arising out of or relating to the acts and transactions that are
the subject of the Action. Gen Re is currently a defendant in related derivative action,
American International Group, Inc. Consolidated Derivative Litigation, Civ. A. No. 769
VCS (Del. Ch.) (the "Delaware Derivative Action"), and In re American International
Group, Inc. Derivative Litigation, Master File No. 04-cv-08406 (JES) (S.D.N. Y.), in
which plaintiffs seek to recover on behalf of AIG (a non-settling co-defendant in the
Action) for alleged damages to AIG, inter alia from (a) any settlement or judgment in
this Action, (b) costs incurred by AIG in settling with federal and state governmental
agencies and regulators, including but not limited to an SEC "Fair Fund" payment in

3
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Securities and Exchange Commission v. American International Group, Inc., No. 06
Civ. 1000 (LAP) (S.D.N.Y.), which will be distributed to the Settlement Class, and (c)
legal fees, expenses and costs incurred by AIG in connection with the Action, the
related governmental and regulatory investigations and actions, and AIG's internal
investigations.
NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED,
by and among the Settling Parties, through their respective attorneys, subject to approval
by the Court pursuant to Rule 23(e) of the Federal Rules of Civil Procedure, in
consideration of the benefits flowing to the Settling Parties from the Agreement, that all
Released Claims (as defined below) as against all Released Persons (as defined below)
shall be compromised, settled, released and dismissed, with prejudice and without costs,
upon and subject to the following tenns and conditions.
DEFINITIONS

1.

"Action" means all actions consolidated under the caption In re

American International Group, Inc. Securities Litigation, Master File No. 04 Civ. 8141
(DC) (AlP) (S.D.N.Y.).
2.

"Administrator" means such entity as shall be appointed by the

Court in the Hearing Order to assist in administering the settlement pursuant to this
Agreement.
3.

"AIG Securities" means any and all publicly-traded securities

issued by American InternationalGroup, Inc., whether debt or equity securities,
including, without limitation, AIG common stock, the Zero Coupon Convertible Senior
Debentures referenced in paragraph 189 of the Complaint, the 0.5% Cash Exchangeable

4
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Equity-Linked Senior Notes referenced in paragraph 193 of the Complaint, the 2.85%
Medium-Term Notes, Series F referenced in paragraph 203 of the Complaint, the
2.875% Notes 144A securities referenced in paragraph 212 of the Complaint that were
exchanged into registered like coupon bonds and the 4.25% Notes 144A securities
referenced in paragraph 217 of the Complaint that were exchanged into registered like
coupon bonds.
4.

"Attorneys' Fees and Expenses Award" means the amounts

awarded to Lead Plaintiff s counsel to compensate them for their fees and expenses in
connection with investigating, prosecuting and/or settling the Action, as provided for in
Section V below.
5.

"Authorized Claimant" means a claimant whose Proof of Claim is

allowed by the Court.
6.

"Cash Settlement Account" means a segregated interest-bearing

account established pursuant to the terms of an escrow agreement to be entered into by
Lead Plaintiff and Gen Re. The Cash Settlement Account shall be maintained as a
Qualified Settlement Fund, as defined in Section I below. All monies in the Cash
Settlement Account, including all interest accruing thereon, shall be deemed to be in the
custody of the Court and will remain subject to the jurisdiction of the Court until such
time as they are paid out as (i) Notice and Administrative Expenses, (ii) Attorneys' Fees
and Expenses Award, (iii) payment to the Lead Plaintiff of its reasonable costs and
expenses (including lost wages), to the extent approved by the Court, (iv) Tax Expenses
on the Cash Settlement Account or (v) distributions to Authorized Claimants after the
Effective Date of this Agreement.
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"Claims" means any and all claims, rights, causes of action or

demands, whether legal or equitable, for damages, restitution, disgorgement, injunctive
relief, attorneys' fees, costs, obligations, debts, losses or liabilities of any kind
whatsoever, whether based on federal, state, local, statutory or common law or any other
law, rule or regulation (whether foreign or domestic), including known and unknown,
accrued and not accrued, foreseen and unforeseen, matured and not mature claims.
8.

"Class Member" means a member of the Settlement Class.

9.

"Class Period" means the period oftime from October 28, 1999,

through April 1,2005, inclusive.
10.

"Complaint" means the Consolidated Third Amended Class Action

Complaint in the Action, dated December 15,2006.
11.

"Distribution Amount" means the Settlement Amount, as defined

below, plus all interest or other income earned thereon, less any Tax Expenses, less all
Notice and Administrative Expenses, less the Attorneys' Fees and Expenses Award, less
any award to the Lead Plaintiff of its reasonable costs and expenses (including lost
wages), to the extent approved by the Court, and less any other payment authorized by
the Court to be paid from those funds.
12.

"Effective Date" means the date when all of the following shall

have occurred: (1) the Notice is provided to the Settlement Class, in a manner and form
approved by the Court, (2) the Fairness Hearing is held and the Final Judgment is
entered by the Court; and (3) the Final Judgment is affirmed on appeal or all time
periods for appeals have expired under the Federal Rules of Civil and/or Appellate
Procedure.

6

Case 1:04-cv-08141-DAB Document 704-1

Filed 07/29/13 Page 8 of 34

13.

"Execution Date" means the date on which this Agreement is filed

14.

"Fairness Hearing" means the hearing to be held by the Court to

with the Court.

make a final decision pursuant to Fed. R. Civ. P. 23 as to whether this Agreement is fair,
reasonable and adequate.
"Final Judgment" means the order and the judgment to be entered

IS.

by the Court pursuant to Fed. R. Civ. P. 58(a) finally approving this Agreement, and
dismissing the Action as to the Released Persons on the merits and with prejudice.
16.

"Hearing Order" means the order preliminarily approving the

Agreement and directing the Notice to be provided to the Settlement Class.
17.

"Notice" means the Notice of Proposed Settlement, Motion for

Attorneys' Fees and Expenses Award and Fairness Hearing, which is to be provided to
the Settlement Class as specified in Section III below.
18.

"Notice and Administrative Expenses" means all expenses

incurred in connection with the preparation, printing and mailing ofthe Notice to the
Settlement Class, and all expenses of settlement administration; provided however, that
Notice and Administrative Expenses shall not include the amount of the Attorneys' Fees
and Expenses Award.
19.

"Person" means an individual, corporation, limited liability

corporation, professional corporation, limited liability partnership, partnership, limited
partnership, association, joint stock company, estate, legal representative, trust,
unincorporated association, government or any political subdivision or agency thereof,

7
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or any business or legal entity, and their respective spouses, heirs, predecessors,
successors, representatives and assignees.
20.

"Plan of Allocation" means the terms and procedures for allocating

the Distribution Amount among, and distributing the Distribution Amount to,
Authorized Claimants, as proposed in the Notice, or such other plan of allocation as the
Court shall approve.
21.

"Proof of Claim" means the form which is to be sent to Class

Members substantially in the form attached hereto as Exhibit A and the Proofs of Claim
I

submitted in connection with the proposed settlement with defendant

I

PricewaterhouseCoopers LLP (the "PwC Settlement").
22.

"Released Claims" means and includes any and all Claims, known

or unknown, suspected or unsuspected, asserted or unasserted, that Lead Plaintiff, the
Settlement Class or Class Members, and/or each oftheir respective divisions, agencies,
instrumentalities, branches, subsidiaries, parent companies, affiliates, associates,
representatives, predecessors, successors, heirs, owners, assigns, executors and/or
administrators ever had, now have or hereafter can, shall or may have against the
Released Persons in the Action arising out of or related in any way to any of the facts,
matters, transactions, allegations or claims in or which could have been set forth in the
Complaint, including Claims relating to AIG's May 31, 2005 Restatement of its
financial statements.
!

23.

"Released Gen Re Claims" means any Claims which Gen Re ever

had, now has or hereafter can, shall or may have against any ofthe Released Plaintiff
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Parties, which arise out of or relate in any way to the institution, prosecution (to the
Effective Date) or the settlement of the Action.
24.

"Released Persons" means Gen Re and/or its direct or indirect

subsidiaries, parent companies, affiliates, divisions, connected firms, associates,
representatives, predecessors, successors, heirs, owners, assigns, executors,
administrators, and/or their present, former or future directors, agents, partners,
principals, officers, employees, trustees, servants, attorneys, shareholders and/or
representatives of the foregoing (including but not limited to Ronald E. Ferguson,
Richard Napier and John B. Houldsworth), and each of them.
25.

"Released Plaintiff Parties" means any and all ofthe Lead

Plaintiff, the Settlement Class, Class Members and Lead Plaintiffs counsel, and/or each
of their respective divisions, agencies, instrumentalities, branches, subsidiaries, parent
companies, affiliates, associates, representatives, predecessors, successors, heirs,

I
owners, assigns, executors and/or administrators.
26.

"Settlement Class" means, for purposes of this Agreement only, all

persons who purchased or otherwise acquired AIG Securities during the period from
October 28, 1999 through April 1, 2005, inclusive (the "Class Period"), including all
persons and entities who held the common stock ofHSB Group, Inc. ("HSB") at the
lime HSB was acquired by AIG in a stock for stock transaction, and all persons and
entities who held the common stock of American General Corporation ("AGC") at the
time AGC was acquired by AIG in a stock for stock transaction, and who were damaged
thereby. As set forth in paragraph 152 of the Complaint, excluded from the Settlement
Class are the Defendants, members of the immediate families of the Individual

9
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Defendants, any parent, subsidiary, affiliate, officer, or director of defendant AIG, any
entity in which any excluded person has a controlling interest, and the legal
representatives, heirs, successors and assigns of any excluded person. Also excluded
from the Settlement Class are persons who make requests for exclusion from the class in
the manner and within the time period provided by Section IV below and/or by order of
the Court and do not thereafter rescind such requests.
27.

"Tax Expenses" means (i) all taxes on the income earned in the

Cash Settlement Account, and (ii) fees and expenses incurred in connection with such
taxation (including, without limitation, expenses oftax attorneys and accountants).
AGREEMENT

I.

TERMS AND CONDITIONS OF THE SETTLEMENT
A.

Payment
1.

By no later than ten (10) business days after the entry of the

Hearing Order, Gen Re shall make payment by wire transfer in the amount of
$72,000,000 (the "Settlement Amount") into the Cash Settlement Account established
pursuant to the terms of an escrow agreement to be entered into by counsel for Lead
Plaintiff and Gen Re. The Settlement Amount is being paid to fully settle and resolve
all Claims by the Settlement Class, Lead Plaintiff and their respective agents and assigns
against the Released Persons.
2.

The Settlement Amount shall be invested in securities backed by

the full faith and credit of the United States Government and the proceeds of these
instruments shall be reinvested as they mature in similar instruments at the then-current
market rates, provided however, that any residual cash balances and cash pending
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investment in United States Treasury Bill, may be invested and reinvested in a money
market mutual fund comprised exclusively of investments secured by the full faith and
credit of the United States and in accordance with the tenns of the escrow agreement to
be entered into by counsel for Lead Plaintiff and Gen Re. Neither Gen Re nor Gen Re's
Counsel shall have any responsibility or liability for investment decisions.
3.

If, after Gen Re has paid the Settlement Amount, Lead Plaintiff or

Gen Re exercises its respective right to tenninate this Agreement (as specified in
Section X below), the entire Settlement Amount, plus any accrued interest earned in the
Cash Settlement Account, less any Notice and Administrative Expenses actually and
reasonably incurred prior to tennination of this Agreement and less any Tax Expenses
actually and reasonably incurred in connection with the Agreement, shall be returned
promptly to Gen Re.
4.

Lead Plaintiffs counsel may withdraw up to $2,500,000 from the

Cash Settlement Account to pay Notice and Administrative Expenses actually and
reasonably incurred. In the event that the Agreement is not approved or is not
consummated, the entire Settlement Amount, plus any accrued interest earned in the
Cash Settlement Account, less any Notice and Administrative Expenses actually and
reasonably incurred in connection with this Agreement and less any Tax Expenses
actually and reasonably incurred in connection with the Agreement, shall be returned
promptly to Gen Re. The Court may order that Notice and Administrative Expenses
above $2,500,000 that are actually and reasonably incurred be paid from the Cash
Settlement Account.
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Qualified Settlement Fund
1.

The parties hereto agree that the Cash Settlement Account-is

intended to be a single Qualified Settlement Fund within the meaning of Treasury
Regulation § 1.468B-l and that the Administrator shall be the "administrator" of the
Cash Settlement Account within the meaning of Treasury Regulation § 1.468B-2(k)(3)
and shall be responsible for filing tax returns for the Cash Settlement Account and
paying from the Cash Settlement Account any Tax Expenses with respect to the Cash
Settlement Account. The parties hereto agree that all of the Cash Settlement Account
shall be treated as a single Qualified Settlement Fund from the earliest date possible,
and agree to any relation-back election required to treat any and all of the Cash
Settlement Account as a Qualified Settlement Fund from the earliest date possible.
Counsel for Gen Re agrees to provide promptly to the Administrator the statement
described in Treasury Regulation § 1.468B-3(e).
2.

All Tax Expenses shall be paid out of the Cash Settlement

Account; in all events the Released Persons shall not have any liability or responsibility
for the Tax Expenses or the filing of any tax returns or other documents with the
Internal Revenue Service or any other state or local taxing authority. Tax Expenses
shall be treated as, and considered to be, a cost of administration of the Agreement and
shall be paid out of the Cash Settlement Account in a timely manner without prior order
from the Court, and the Administrator shall be obligated to withhold from distribution to
Authorized Claimants any funds necessary to pay such amounts; the Released Persons
are not responsible and shall have no liability therefor or for any reporting requirements
that may relate thereto.
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Distribution of the Settlement Amount
I.

In the event that Gen Re does not exercise its right of termination

of this Agreement, the entire Distribution Amount shall be distributed pursuant to the
Plan of Allocation, as described below, provided, however, that no amounts shall be
distributed to Authorized Claimants prior to the Effective Date.
2.

No Person shall have any Claim against Lead Plaintiff, Lead

Plaintiffs counsel, the Administrator or any oftheir respective agents, or against the
Released Persons and/or their respective counsel, with respect to or arising out of any
distributions or lack thereof made under the Plan of Allocation, this Agreement or
orders of the Court.

3.

It is understood and agreed to by the Settling Parties that,

notwithstanding any other provision of this Agreement, the proposed Plan of Allocation
is not a part of this Agreement; and no order or proceedings relating to the Plan of
Allocation shall operate to modify, terminate or cancel this Agreement or affect the
finality of the Final Judgment.
4.

The Released Persons and/or their counsel shall have no role in,

responsibility for, or liability with respect to the Plan of Allocation, the form, substance,
method or manner of allocation, administration, or distribution of the Distribution
Amount, any tax liability that a Class Member may incur as a result of this Agreement
or as a result of any action taken pursuant to this Agreement, the administration or
processing of claims, including, without limitation, determinations as to the validity of
any Proof of Claim, the amounts of claims or distribution of the Distribution Amount, or
the maintenance of the Cash Settlement Account as a Qualified Settlement Fund.
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5.

In the event that Gen Re does not exercise its right ofterrnination

of this Agreement, Class Members shall look solely to the Distribution Amount for
settlement and satisfaction of all Released Claims. Except as expressly provided by this
Agreement, the Plan of Allocation, or an order of the Court, no Class Member shall
have any interest in the Cash Settlement Account.
6.

Ifthe funds remaining in the Cash Settlement Account following

pro rata distribution(s) to all Authorized Claimants are of such an amount that it is not
cost effective or efficient to redistribute the amount to the Settlement Class, then such
remaining funds, after payment of any further Notice and Administration Expenses, Tax
Expenses, shall be donated to non-sectarian, not-for-profit 501(c)(3) organization(s)
designated by Lead Plaintiff and Lead Plaintiff s counsel.

D.

Plan of Allocation
1.

Lead Plaintiff shall propose in the Notice a Plan of Allocation

pursuant to which the Distribution Amount shall be allocated to Authorized Claimants,
and shall seek approval of the Court for such Plan of Allocation at the Fairness Hearing.
Approval of the proposed Plan of Allocation set forth in the Notice is not a condition to
the Effective Date.
2.

All cash distributions to Authorized Claimants shall be from the

Distribution Amount pursuant to an approved Plan of Allocation.
3.

To receive a cash distribution from the Distribution Amount, a

Class Member must be an Authorized Claimant.
4.

Each Class Member who wishes to receive a distribution from the

Distribution Amount must complete and submit a Proof of Claim (i) by first-class mail,
such that it is postmarked no later than the date set forth in the Notice, or (ii) so that it is
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actually received at the address on the Proof of Claim form by the date stated in the
Notice, unless that date is extended by order of the Court. The address to which the
Proof of Claim must be mailed shall be stated in the Proof of Claim form itself and shall
also be printed in the Notice.
5.

Lead Plaintiffs counsel shall have the right, but not the obligation,

to advise the Administrator to waive what Lead Plaintiff s counsel deem to be de
minimis or formal or technical defects in any Proofs of Claim submitted. All Proof of
Claim forms must be supported by such documents and other information as called for
in the Proof of Claim, unless this requirement is waived as to specific Proof of Claims

I
r

by the Administrator in consultation with Lead Plaintiff s counsel.
6.

The Proof of Claim shall be substantially in the form of Exhibit A

hereto and shall include an individual release in favor of the Released Persons that must
be executed by all Authorized Claimants, who have not previously submitted a Proof of
Claim in the PwC Settlement, in order for such Authorized Claimant to receive a
distribution in accordance with the Plan of Allocation. Authorized Claimants who
submitted a Proof of Claim in the PwC Settlement must execute a Release Form,
substantially in the form of Exhibit F hereto, in order for such Authorized Claimants to
receive a distribution in accordance with the Plan of Allocation. Any Class Member
who fails to execute the individual release referred to herein shall nevertheless be bound
by the release.
7.

The validity of each Proof of Claim filed will initially be

determined by the Administrator in accordance with the Plan of Allocation approved by
the Court. The Administrator shall promptly advise the claimant in writing if the
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Administrator determines to reject the claim. Neither Lead Plaintiffs counsel, nor its
designees or agents, the Released Persons, or their respective counsel shall have any
liability arising out of such determination. If any claimant whose claim has been
rejected in whole or in part desires to contest such rejection, the claimant must, within
twenty (20) days after the date of the Administrator's mailing of the writing rejecting
the claimant's claim, serve upon the Administrator a notice and statement of reasons
indicating the claimant's grounds for contesting the rejection along with any supporting
documentation, and requesting a review thereof by the Court. If a dispute concerning a

,

claim cannot be otherwise resolved, Lead Plaintiffs counsel shall thereafter present the

I

request for review to the Court for sununary resolution, without any right of appeal or

I

review. Any such claimant shall be responsible for his, her or its own costs, including,

I

without limitation, attorneys' fees, incurred in pursuing any dispute.
8.

All initial determinations as to the validity of a Proof of Claim, the

amount of any claims and the calculation of the extent to which each Authorized
Claimant will participate in the Distribution Amount, the preparation and mailing of
distributions to Authorized Claimants, and the distribution of the Distribution Amount
shall be made by the Administrator. The administration of the Distribution Amount,
and decisions on all disputed questions of law and fact with respect to the validity of any
Proof of Claim or regarding the rejection or amount of any claim, shall remain under the
jurisdiction of the Court.
9.

Unless otherwise ordered by the Court, any Class Member who

fails to submit a valid and timely Proof of Claim or Release Form (as applicable) shall
be barred from receiving a distribution from the Distribution Amount. Any Class
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Member who fails to submit a valid and timely Proof of Claim or Release Form (as
applicable) shall nevertheless be bound by the release and by all proceedings, orders and
judgments in the Action even if he, she or it does not receive a distribution from the
Distribution Amount and/or has pending, or subsequently initiates, any litigation,
arbitration or other proceeding, or has any Claim, against any or all of the Released
Persons that is, or relates in any way to, any Released Claim.

II.

RETENTION OF AN ADMINISTRATOR
Lead Plaintiff shall request the Court to appoint an Administrator to help

implement this Agreement. The Administrator shall perform the following functions in
furtherance of the Agreement: (i) mailing or arranging for the mailing of the Notice to
Class Members; (ii) answering written inquiries from Class Members and/or forwarding
such inquiries to Lead Plaintiff s counselor its designee( s), which shall be forwarded to
counsel for Gen Re as appropriate; (iii) receiving and maintaining on behalf of the Court
any requests for exclusion from the Agreement received from potential Class Members;
(iv) receiving and processing Proofs of Claim; (v) mailing or causing to be mailed to
Authorized Claimants their distributions under the Agreement; and (vi) otherwise
assisting the Court and Lead Plaintiff s counsel with administration ofthe settlement
pursuant to this Agreement. The Released Persons shall have no responsibility with
respect to the tasks enumerated or described in this section.

III.

NOTICE TO THE CLASS
1.

Lead Plaintiff shall cause the Administrator to mail, by first-class

mail, postage prepaid, a copy of the Notice and either a Proof of Claim or Release Form
to each putative member ofthe Settlement Class who can be identified by reasonable
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effort. The Notice shall be substantially in the form attached hereto as Exhibit B. Lead
Plaintiff and the Administrator shall cause the Notice and the Summary Notice of
Proposed Partial Settlement ("Summary Notice"), substantially in the form attached
hereto as Exhibit E, to be posted on their respective websites and the Summary Notice to
be published as ordered by the Court. Subject to the requirements of the Hearing Order,
Lead Plaintiff s counsel shall submit to the Court affidavits demonstrating the adequacy
of its efforts to provide notice to the putative Class Members.
2.

Lead Plaintiff will request that the Court order AIG to provide

Lead Plaintiff s counsel with information obtainable by reasonable efforts identifying, by
name and address, the persons and entities who were shareholders during the Class
Period, including banks, brokerage firms, institutions and other nominees and record
owners. Such request will not be opposed by Gen Re.
3.

The Released Persons shall have no responsibility with respect to

the tasks enumerated or described in this section.

IV.

REQUESTS FOR EXCLUSION
1.

Putative Class Members requesting exclusion from the Settlement

Class shall be requested to provide the following information to the Administrator: (i)
name, (ii) address, (iii) telephone number, (iv) number and type of AIG Securities
purchased (or otherwise acquired) or sold during the Class Period, (v) prices or other
consideration paid or received for such AIG Securities, and (vi) the date of each
transaction. Unless otherwise ordered by the Court, any member of the class as defined
in the Complaint who does not submit a timely written request for exclusion as provided
by this section shall be bound by the Agreement, even if he, she or it has pending, or
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subsequently initiates, litigation, arbitration or any other proceeding, or has any Claim
against any Released Person relating to any Released Claim. Lead Plaintiff s counsel
and Gen Re's counsel shall jointly request that the deadline for submitting exclusions
from this Action be set twenty-one (21) days prior to the Fairness Hearing.
2.

The Administrator shall scan and send electronically copies of all

requests for exclusion in PDF format (or such other format as shall be agreed) to Gen
Re's counsel and to Lead Plaintiffs counsel expeditiously after the Administrator
receives such a request. As part of the motion papers in support of the settlement of the
Action, Lead Plaintiff s counsel will provide a list of all the persons who have requested
exclusion from the class as defined in the Complaint and all of the information provided
to the Administrator under Section IV.l of this Agreement for those persons requesting
exclusion, and shall certify that all requests for exclusion received have been copied and
provided to Gen Re' s counsel.
V.

ATTORNEYS' FEES AND EXPENSES
1.

Lead Plaintiff s counsel will apply to the Court for an Attorneys'

Fees and Expenses Award to be paid out ofthe Cash Settlement Account in an amount
not to exceed the sum of $5 million for reimbursement of litigation expenses actually
and reasonably incurred and $6.5 million for fees. Immediately after the Court enters an
order approving the Attorneys' Fees and Expenses Award, Lead Plaintiffs counsel may
withdraw the Court-awarded attorneys' fees and expenses from the Cash Settlement
Account, subject to the joint and several obligation of Lead Plaintiff's counsel to repay
to the Cash Settlement Account any and all such attorneys' fees and expenses to the
extent subsequently reduced or disallowed (plus accrued interest on the amount to be
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repaid at the same rate as is earned by the Cash Settlement Account) if the Effective
Date occurs, or to Gen Re in accordance with written instructions from Gen Re if the
Effective Date does not occur.
2.

If this Agreement is terminated and the Attorneys' Fees and

Expenses Award (or any portion thereof) has been paid, then Lead Plaintiff s counsel
shall, within fifteen (15) business days following receipt of notice of such termination,
return to the Cash Settlement Account the amount they received, plus interest on such
amount at the same rate as is earned by the Cash Settlement Account from the date of
such counsel's receipt to the date of repayment to the Cash Settlement Account.
3.

If the Attorneys' Fees and Expenses Award is reduced and the

Attorneys' Fees and Expenses Award (or any portion thereof) has been paid, then Lead
Plaintiff s counsel shall within fifteen (15) business days following receipt of notice of
such reduction, return to the Cash Settlement Account the difference between the
Attorneys' Fees and Expenses Award and the reduced amount, plus interest on such
difference at the same rate as is earned by the Cash Settlement Account from the date of
such counsel's receipt to the date of repayment to the Cash Settlement Account.
4.

Any Lead Plaintiff's counsel's attorneys' fees or expenses relating

to the Action shall be payable solely from the Cash Settlement Account. The Released
Persons shall have no other or further obligation to pay any Class Member or Lead
Plaintiff s counsel for fees or expenses in connection with the Action or this Agreement,
except as expressly provided for in this Agreement.
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RELEASE
I.

This Agreement covers the Claims, known or unknown, suspected

or unsuspected, asserted or unasserted, of the Settlement Class that were claimed or
could have been claimed against the Released Persons in the Action arising out of or
related in any way to any ofthe facts, matters, transactions, allegations or claims in or
which could have been set forth in the Complaint, including Claims relating to ArG's
May 31, 2005 Restatement of its financial statements. Effective upon the date of entry
of the Final Judgment, as limited by the rights of the Settling Parties set forth in Section
X below, Lead Plaintiff, the Settlement Class and Class Members, through their counsel,
hereby dismiss with prejudice all Claims contained in the Complaint against Gen Re,
Ronald E. Ferguson, Richard Napier and John B. Houldsworth. Effective upon the
Effective Date, Lead Plaintiff, the Settlement Class and Class Members hereby fully,
finally and forever release, relinquish, acquit, and discharge the Released Persons from
the Released Claims. Such release shall be expressly conditional upon the payment by
Gen Re of the Settlement Amount. Nothing contained herein shall release Gen Re from
any obligations under this Agreement.
2.

Effective upon the Effective Date, with respect to any and all

Released Claims, the Lead Plaintiff, the Settlement Class and Class Members hereby
expressly waive the provisions, rights and benefits of California Civil Code § 1542 and
any provisions, rights and benefits conferred by any law of any state or territory of the
United States or principle of common law which is similar, comparable or equivalent to
California Civil Code § 1542, which provides:
A general release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
21
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which if known by him must have materially affected his settlement with
the debtor.
3.

Lead Plaintiff, the Settlement Class or Class Members may

hereafter discover facts in addition to or different from those that they now know or
believe to be true with respect to the subject matter of the Released Claims, but the Lead
Plaintiff, the Settlement Class and Class Members hereby fully, finally and forever settle
and release any and all Released Claims, known or unknown, suspected or unsuspected,
contingent or non-contingent, whether or not concealed or hidden, which now exist, or
heretofore have existed upon any theory of law or equity now existing or coming into
existence in the future, including, but not limited to, conduct which is negligent,
reckless, intentional, with or without malice, or a breach of any duty, law or rule,
without regard to the subsequent discovery or existence of such different or additional
facts.
4.

Effective upon the Effective Date, Gen Re hereby fully, finally and

forever releases, relinquishes, acquits and discharges the Released Plaintiff Parties from
the Released Gen Re Claims. Nothing contained herein shall release Lead Plaintiff and
Lead Plaintiffs counsel from any obligations under this Agreement.

VII.

REPRESENTATIONS
I.

Lead Plaintiff and Gen Re represent and warrant that they are

authorized to execute, deliver, and perform this Agreement and that this Agreement
constitutes a legal, valid, and binding obligation and that it is enforceable against each
of them in accordance with its terms.
2.

Lead Plaintiff and Gen Re represent and warrant that (i) they have

not sold, assigned, transferred or otherwise disposed of any of the claims, cross-claims,
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I

I
demands or rights that are the subject ofthis Agreement, and (ii) they will take all

I

necessary action to effectuate the terms of this Agreement.

VIII. LIMITATION ON CLAIMS AGAINST RELEASED PERSONS
The Settling Parties have negotiated the following bar orders and
judgment reduction provision to be included, in substantially the following form, in the
Final Judgment:
1.
The Released Persons are hereby released and discharged from all
claims for indemnity or contribution (or any other claim against the
Released Persons where the injury to the Person bringing the claim is that
Person's liability to the Lead Plaintiff, the Settlement Class or any Class
Member) (collectively, the "Barred Claims"), whether direct or derivative,
that have been or may hereafter be brought by any Person, whether arising
under state, federal, foreign or common law as claims, cross-claims,
counterclaims, or third-party claims, in any court, arbitration proceeding,
administrative agency, or other forum in the United States or elsewhere,
based upon, arising out of, relating to, or in connection with the Released
Claims. Accordingly, to the full extent provided by Section 21D4(f)(7)(A) of the Private Securities Litigation Reform Act of 1995
("PSLRA"), 15 U.S.C. § 78u-4(f)(7)(A), the Court hereby bars all claims
for contribution or indemnity: (a) against the Released Persons; and (b) by
the Released Persons against any Person, other than any Person whose
liability to the Settlement Class has been extinguished pursuant to the
Agreement.
2.
The Released Persons are hereby released and discharged from any
liability to Lead Plaintiff, the Settlement Class, or any Class Member
under New York's General Obligation Law, § 15 108; Delaware's
Uniform Contribution Among Tortfeasors Law, 10 Del. C. § 6304; or any
other state's contribution bar statute, and applicable case law.
Accordingly, to the full extent provided by New York's General
Obligation Law, Delaware's Uniform Contribution Among Tortfeasors
Law, and other states' laws, the Court hereby bars all Barred Claims based
upon, arising out of, relating to, or in connection with the Released
Claims: (a) against the Released Persons; and (b) by the Released Persons
against any Person, other than any Person whose liability to the Settlement
Class has been extinguished pursuant to the Agreement. The Barred
Claims include, but are not limited to, any and all claims brought against
the Released Persons in American International Group, Inc. Consolidated
Derivative Litigation, Civ. A. No. 769 VC;S (Del. Ch.) and In re American
International Group Inc. Derivative Litigation, Master File No. 04 cv

I

r
!
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08406 (S.D.N.Y), to the extent that the injury to the Person on behalf of
whom the claim is asserted is that Person's liability to the Lead Plaintiff,
the Settlement Class or any Class Member in this Action.
3.
Any final verdict or judgment obtained by or on behalf of Lead
Plaintiffs, the Settlement Class or any Class Member shall be reduced by
the greater of (i) an amount that corresponds to the percentage of
responsibility of the Released Persons, or (ii) the Settlement Amount.
4.
Nothing herein shall bar, extinguish, reduce or limit any rights,
claims or defenses Gen Re and its direct or indirect subsidiaries may have
against any person whose liability to the Settlement Class has been
extinguished by this Agreement.

IX.

COMPROMISE; NO ADMISSION OF LIABILITY
This Agreement constitutes a compromise of matters that are in dispute

between the Settling Parties. Gen Re is entering into this Agreement solely to eliminate
the uncertainties, burden and expense of further protracted litigation. Gen Re has denied
and continues to deny each and every allegation of liability or damage to the Settlement
Class or Class Members and believes that any Claims against it are without merit. This
Agreement, whether or not consummated, any proceedings related to this Agreement, or
any of the terms of the Agreement, are not intended to constitute, nor should they be
construed as, any admission of liability or wrongdoing in any respect. Neither this
Agreement, nor the fact of its execution, nor any of its provisions, shall be offered or
received in evidence in any action or proceeding of any nature or otherwise referred to or
used in any manner in any court or other tribunal, except in a proceeding to enforce the
terms ofthe Agreement.
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MODIFICATION OR TERMINATION OF AGREEMENT
1.

This Agreement may not be modified or amended, nor may any of

its provisions be waived, except by a writing signed by all Settling Parties or their
successors-in-interest.
2.

This Agreement may not be terminated by the Settling Parties

except as provided in this Section X.
3.

For purposes of this Agreement only, Lead Plaintiff and Gen Re

agree to certification of the Action as a class action pursuant to Fed. R. Civ. P. 23(a) and
23(b)(3) for the Class Period, as defined in the Complaint. Should the Settlement Class
not be certified as agreed by the Settling Parties or should any court amend the scope of
the Settlement Class, each of the Settling Parties reserves the right to terminate this
Agreement.
4.

Lead Plaintiff and Gen Re shall each, in their separate discretion,

have the right to terminate this Agreement by providing written notice oftheir election to
do so to the other Settling Party hereto within thirty (30) days of (a) the Court's declining
to enter the proposed Hearing Order, attached as Exhibit C in any material respect; (b) the
Court's refusal to approve the Agreement in any material respect; (c) the Court's
declining to enter the proposed Final Judgment, attached as Exhibit D, in any material
respect; or (d) the date upon which the Final Judgment is modified or reversed in any
material respect by the Court of Appeals or the Supreme Court.
5.

This Agreement may be terminated at the option and in the sole

discretion of Gen Re in the event that putative Class Members (investors who, but for
their exclusion requests would be Class Members) who purchased, in the aggregate, in
excess of the Termination Threshold, as such term is defined in the Supplemental
25
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Agreement executed simultaneously herewith by the Settling Parties, have properly
elected to exclude themselves in accordance with the requirements for requesting
exclusion provided in the Notice to be disseminated. It is expressly understood and
agreed by the Settling Parties that the only persons and entities who may submit requests
for exclusion are those persons and entities who, but for their exclusion requests, would
be Class Members. As set forth in paragraph 152 of the Complaint, "[e]xcluded from the
Class are the Defendants [in the Action], members ofthe immediate families of the
Individual Defendants, any parent, subsidiary, affiliate, officer, or director of defendant
AIG, any entity in which any excluded person has a controlling interest, and the legal
representatives, heirs, successors and assigns of any excluded person." With respect to
exclusions from the Settlement Class by investors, who but for their exclusion requests
would be Class Members, Gen Re shall have up to 5 :00 p.m. Eastern Standard Time on
the twelfth calendar day prior to the Fairness Hearing to give notice in writing to Lead
Plaintiff s counsel that Gen Re elects to exercise its option to terminate. If Gen Re so
elects to terminate the Agreement, Lead Plaintiffs counsel may, within eleven (11)
calendar days of receipt of such notice of termination (or such longer period as shall be
agreed upon in writing between Lead Plaintiffs counsel and counsel for Gen Re), review
the validity of any request for exclusion and may attempt to cause retraction of any
request for exclusion. If, within the eleven (11) day period (or longer period agreed upon
in writing), Lead Plaintiff s counsel succeeds in causing the filing of retractions of a
sufficient number of requests for exclusion such that the Termination Threshold would
not be triggered as specified above, then any termination ofthe Agreement by Gen Re
shall automatically be deemed to be a nullity. To retract a request for exclusion, a Class
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Member must file a written notice with the Court stating the Class Member's desire to
retract his, her or its request for exclusion and that Class Member's desire to be bound by
any judgment or settlement in this action; provided further, that the filing of such written
notice may be effected by Lead Plaintiff s counsel.
6.

If Gen Re or Lead Plaintiff exercise their respective rights of

termination for any ofthe reasons in this Section X, then (a) the Agreement shall be
terminated without prejudice, and none of its terms shall be effective or enforceable,
except to the extent that any Notice and Administrative Expenses have been actually or
reasonably paid or incurred; (b) the Settling Parties shall revert to their litigation
positions immediately prior to the execution of this Agreement; (c) the fact and terms of
the Agreement and all settlement discussions shall not be admissible in any trial of the
Action or useable in any other proceeding, including, but not limited to, for purposes of
obtaining certification of a class other than for settlement purposes; and (d) Lead Plaintiff
shall return to Gen Re any monies remaining in the Cash Settlement Account within
fifteen (15) days of such termination.

XI.

MISCELLANEOUS PROVISIONS
A.

Choice of Law
This Agreement shall be governed by and construed in accordance with

the laws of the State of New York for contracts entered into and performed within the
State without regard to conflicts of law principles.

B.

Retention of Jurisdiction
The administration and consummation of the Agreement shall be under the

authority of the Court and the Court shall retain jurisdiction for the purpose of entering
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orders providing for awards of attorneys' fees and expenses to Lead Plaintiffs counsel
and enforcing the terms of this Agreement.
C.

Waiver of Breach
The waiver by one Settling Party of any breach of this Agreement by any

other Settling Party shall not be deemed a waiver of any other prior or subsequent breach
of this Agreement.

D.

Headings; Words
The headings herein are included for the purpose of convenience only and

are not meant to have legal effect. Words used herein, regardless of the number and
gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context
indicates is appropriate.
E.

Confidentiality
I. Except as otherwise may be required by law, Lead Plaintiff s special

counsel agrees to forego any press releases announcing the Settlement. The Settling
Parties agree that if asked questions regarding the Settlement by any media
representative, they (or their counsel, including but not limited to the Ohio Attorney
General) will state that the case was resolved to both sides' mutual satisfaction, with no
admission of liability by Gen Re. The Settling Parties, or their. counsel, can also provide
additional factual information about the Settlement, such as the amount ofthe Settlement
and the names ofthe parties being released. The Settling Parties and their counsel further
agree to keep the contents ofthis Agreement and all related negotiations confidential
until the Execution Date.
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2. Any press release issued by Lead Plaintiff or the Ohio Attorney
General concerning the settlement described in this Agreement shall be limited to the
same type of factual description in the paragraph above. Lead Plaintiff agrees that before
either it or the Ohio Attorney General issues such a press release, Lead Plaintiff will
afford Gen Re the opportunity to review and comment on such release. However, Gen
Re will not have the right to require Lead Plaintiff or the Ohio Attorney General to use
(or not use) any particular language in its press release. Rather, Lead Plaintiff and/or the
Ohio Attorney General will take any suggestions from Gen Re under consideration but.
then use the language that it believes is appropriate.
3. This Agreement may be provided to anyone who requests it and
otherwise disclosed as required by law, including the freedom of information laws of the
State of Ohio and Ohio Revised Code, Section 149.43.

F.

Additional Discovery
The Settling Parties will undertake in good faith to streamline future

discovery directed to Gen Re and to conduct such discovery, to the extent possible, in a
manner that reduces and minimizes transaction costs associated with such ongoing
discovery.

G.

Notices to Lead Plaintiff and/or Gen Re
All notices required or permitted under this Agreement shall be in writing

and delivered by any method providing proof of delivery, including facsimile. Any
notice shall be deemed to have been given on the date of delivery. Notices shall be
delivered to the Settling Parties at the following addresses unless and until a different
address has been designated by the Settling Party:
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Munger, Tolles & Olson LLP
335 South Grand Avenue, 35th Floor
Los Angeles, CA 90071
Attn: George M. Garvey, Esq., David H.
Fry, Esq.
(213) 683-5153 (fax)
George.Garvey@mto.com,
David.Fry@mto.com
Labaton Sucharow LLP
140 Broadway
New York, NY 10005
Attn: Thomas A. Dubbs, Esq., Louis Gottlieb, Esq.
(212) 818-0477 (fax)
tdubbs@labaton.com, 19ottlieb@labaton.com

Integration
This Agreement constitutes the entire agreement of the Settling Parties,

and supersedes any and all prior statements, representations, promises or other
agreements, written or oral, with respect to the subject matter of this Agreement. This
Agreement may be amended or any of its provisions waived only in a writing signed by
each of the Settling Parties. Signatures sent by facsimile or PDF format shall be deemed
originals.

I.

Successors
This Agreement shall be binding upon and inure to the benefit of the

Settling Parties hereto and their respective heirs, successors and assigns, and upon any
corporation, limited liability partnership, government or any political subdivision or
agency thereof, or other entity into or with which either Settling Party hereto may merge,
combine or consolidate.
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Rule of Construction
The Settling Parties have jointly drafted this Agreement, and, accordingly,

any presumption or other rule of construction that any ambiguities be resolved against the
drafting party shall not be employed in the interpretation ofthis Agreement.

K.

Third Party Beneficiaries
Except for Section VI with respect to the Released Persons and Lead

Plaintiff s counsel, nothing contained in this Agreement is intended to confer upon any
Person other than the Settling Parties any benefit, release, right or remedy under or by
reason ofthis Agreement.

L.

Counterparts
This Agreement may be executed in counterparts, including by signature

transmitted by facsimile or email. Each counterpart when so executed shaH be deemed to
be an original, and all such counterparts together shall constitute the same instrument.

M.

Preliminary Approval and Final Approval of Agreement
Subject to the Court's availability and approval, the Settling Parties and

their respective counsel will use their best efforts to submit the necessary papers for
preliminary approval of the Agreement, including the proposed Hearing Order, attached
as Exhibit C, and schedule a hearing for preliminary approval of the Agreement on or
before March 16,2009, and submit the necessary papers for final approval of the
Agreement, including the proposed Final Judgment, attached as Exhibit D, and schedule
a hearing for final approval of the Agreement on or before June 1,2009.
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Authority To Execute Settlement
The undersigned signatories represent that they have authority from their

clients to execute this Agreement.

O.

Resolution of Disputes
The Settling Parties agree that if any disputes between them arise out of

the negotiation of the Settlement or the Settlement itself, such disputes will be resolved
by the Hon. Layn R. Phillips (Ret.), first by means of mediation and, if unsuccessful, then
by means of final, binding, non-appealable arbitration conducted pursuant to the JAMS
Streamlined Arbitration Rules. If Judge Phillips is unable to serve as arbitrator, any such
arbitration shall be conducted under the auspices of JAMS, pursuant to the JAMS
Streamlined Arbitration Rules, with a single arbitrator who shall be a retired federal judge
selected in accordance with the JAMS Rules.
IN WITNESS WHEREOF, this Agreement has been executed by the
Settling Parties by their duly authorized representatives signing below.
Dated: February

1..'1, 2009

MUNGER, TOLLES & OLSON LLP

LABATON SUCHAROW LLP

G=f1:~ry

Thomas A. Dubbs

David Fry

140 Broadway
New York, NY 10005
(212) 907-0700

335 South Grand Avenue, 35th Floor
Los Angeles, CA 90071
(213) 683-9153
COUNSEL FOR GENERAL
REINSURANCE CORPORATION

COUNSEL FOR LEAD PLAINTIFF AND
THE CLASS
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Authority To Execute Settlement
The undersigned signatories represent that they have authority from their

clients to execute this Agreement.

O.

Resolution of Disputes
The Settling Parties agree that if any disputes between them arise out of

the negotiation of the Settlement or the Settlement itself, such disputes will be resolved
by the Hon. Layn R. Phillips (Ret.), first by means of mediation and, if unsuccessful, then
by means of final, binding, non-appealable arbitration conducted pursuant to the JAMS
Streamlined Arbitration Rules. If Judge Phillips is unable to serve as arbitrator, any such
arbitration shall be conducted under the auspices of JAMS, pursuant to the JAMS
Streamlined Arbitration Rules, with a single arbitrator who shall be

a retired federal judge

selected in accordance with the JAMS Rules.
IN WITNESS WHEREOF, this Agreement has been executed by the
Settling Parties by their duly authorized representatives signing below.
Dated: February ~ 2009 __
MUNGER, TOLLES & OLSON LLP

LABATON SUCHAROW LLP

\C-~~

Thomas A. Dubbs

George M. Garvey
David Fry

140 Broadway
New York, NY 10005
(212) 907-0700

335 South Grand Avenue, 35th Floor
Los Angeles, CA 90071
(213) 683-9153
COUNSEL FOR GENERAL
REINSURANCE CORPORATION

COUNSEL FOR LEAD PLAINTIFF AND
THE CLASS
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Securities Class Action Services

Securities Class Action Services
The SCAS 100 for 2H 2012

The SCAS “Top 100 Settlements Semi-Annual Report” identifies the largest securities class action
settlements filed after the passage of the Private Securities Litigation Reform Act of 1995, ranked by the total value of
the settlement fund.
The Top 100 Settlements Semi-Annual Report provides a wealth of information, including the settlement date, filing
court, settlement fund, and identifies the key players for each settlement.
The report, which is updated and circulated semi-annually, is broken down into following categories:

SCAS Top 100 Settlements Semi-Annual Report

The Front Page provides the complete list of the Top 100 Securities Class Action Settlements, ranked according to the
Total Settlement Amount, and provides information on the filing court, settlement year and settlement fund. The SCAS
Top 100 does not include non-US cases and the SEC disgorgements. Cases with the same settlement amount are given
the same ranking.
For cases with multiple partial settlements, the amount indicated in the Total Settlement Amount is computed by
combining all partial settlements. The settlement year reflects the year the most recent settlement received final
approval from the Court.
Cases in the Top 100 settlements are limited to those that have been filed on or after January 1, 1996. Only final
settlements are included. Data on SEC settlements are not included, but rather compiled in a separate list—the Top 30
SEC Disgorgements.

No. of Settlements Added to SCAS 100 (1996-2012)

The Top 100 Settlements from 1996-2012 section provides a chart of the cases in the Top 100 Settlements Semi-Annual
Report, categorized by Settlement Year. The Settlement Year corresponds to the year the settlement, or the most
recent partial settlement, received final approval from the Court.

Institutional Lead Plaintiff Participation

The Institutional Lead Plaintiff section displays the number of cases in the Top 100 involving Institutional Lead Plaintiffs
and also identifies the institutional investors serving as Institutional Lead Plaintiff.

Lead Counsel Participation

The Lead Counsel Participation section lists the law firms that served as lead or co-lead counsel for each litigation in the
Top 100 settlements and identifies the most frequent lead or co-lead counsel appearing in the Top 100.
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Securities Class Action Services

Claims Administration Participation

The Claims Administration section lists the claims administrators who handled the Top 100 settlements and identifies
the most frequent claims administrators in the Top 100.

Restatements

The Restatements section identifies the cases in the Top 100 involving accounting restatements, and shows the no. of
restatement cases vis-à-vis non-restatement cases.

Top 30 SEC Disgorgements

The Top 30 SEC Disgorgements section provides a list of the largest SEC settlements, ranked according to the Total
Settlement Amount. The Total Settlement Amount reflects the sum of disgorgement and civil penalties in settlements
reached with the Securities and Exchange Commission. The Top 30 SEC Disgorgements includes only those where the
distribution plan has received final approval. Cases with the same settlement amount are given the same ranking.
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SCAS Top 100 Settlements Report as of December, 2012
RANK CASE NAME
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
36
36
39
40

Enron Corp.
WorldCom, Inc.
Cendant Corp.
Tyco International, Ltd.
AOL Time Warner, Inc.
Nortel Networks Corp.
Royal Ahold, N.V.
Nortel Networks Corp.
McKesson HBOC Inc.
UnitedHealth Group, Inc.
American International Group, Inc.
HealthSouth Corp.
Xerox Corp.
Lucent Technologies, Inc.
Wachovia Preferred Securities and Bond/Notes

Countrywide Financial Corp.
Cardinal Health, Inc.
IPO Securities Litigation
Lehman Brothers Holdings, Inc.
BankAmerica Corp.
Merrill Lynch & Co., Inc.
Dynegy Inc.
Adelphia Communications Corp.
Raytheon Company
Waste Management Inc.
Global Crossing, Ltd.
Qwest Communications International, Inc.
Federal Home Loan Mortgage Corp.
Marsh & McLennan Companies, Inc.
Cendant Corp.
Refco, Inc.
Rite Aid Corp.
Merrill Lynch Mortgage Investors, Inc.
Williams Companies, Inc.
General Motors Corp.
Bristol-Myers Squibb Co.
DaimlerChrysler AG
Oxford Health Plans Inc.
Bear Stearns Companies, Inc.
El Paso Corporation

SETTLEMENT YEAR

COURT

2010
2012
2000
2007
2006
2006
2006
2006
2008
2009
2012
2010
2009
2003
2011
2011
2007
2009
2012
2004
2009
2005
2011
2004
2003
2007
2006
2006
2009
2006
2011
2003
2012
2007
2009
2004
2003
2003
2012
2007

S.D. Tex.
S.D.N.Y.
D. N.J.
D. N.H.
S.D.N.Y.
S.D.N.Y.
D. Md.
S.D.N.Y.
N.D. Cal.
D. Minn.
S.D.N.Y.
N.D. Ala.
D. Conn.
D. N.J.
S.D.N.Y.
C.D. Cal.
S.D. Ohio
S.D.N.Y.
S.D.N.Y.
E.D. Mo.
S.D.N.Y.
S.D. Tex.
S.D.N.Y.
D. Mass.
S.D. Tex.
S.D.N.Y.
D. Colo.
S.D.N.Y.
S.D.N.Y.
D. N.J.
S.D.N.Y.
E.D. Pa.
S.D.N.Y.
N.D. Okla.
E.D. Mich.
S.D.N.Y.
D. Del.
S.D.N.Y.
S.D.N.Y.
S.D. Tex.
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TOTAL SETTLEMENT
AMOUNT
$ 7,242,000,000.00
$ 6,194,100,713.69
$ 3,318,250,000.00
$ 3,200,000,000.00
$ 2,500,000,000.00
$ 1,142,775,308.00
$ 1,100,000,000.00
$ 1,074,265,298.00
$ 1,042,500,000.00
$
925,500,000.00
$
822,500,000.00
$
804,500,000.00
$
750,000,000.00
$
667,000,000.00
$
627,000,000.00
$
624,000,000.00
$
600,000,000.00
$
586,000,000.00
$
516,218,000.00
$
490,000,000.00
$
475,000,000.00
$
474,050,000.00
$
466,725,000.00
$
460,000,000.00
$
457,000,000.00
$
447,800,000.00
$
445,000,000.00
$
410,000,000.00
$
400,000,000.00
$
374,000,000.00
$
358,300,000.00
$
319,580,000.00
$
315,000,000.00
$
311,000,000.00
$
303,000,000.00
$
300,000,000.00
$
300,000,000.00
$
300,000,000.00
$
294,900,000.00
$
285,000,000.00
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41
42
43
44
45
46
47
48
49
49
49
49
53
54
55
56
57
58
59
60
61
61
63
64
65
66
67
67
67
70
71
72
73
74
75
76
76
78
79
80
81
82
83
83
85
86

Tenet Healthcare Corp.
3Com Corp.
Charles Schwab & Co., Inc.
Comverse Technology, Inc.
Waste Management Inc.
Sears, Roebuck & Co.
Washington Mutual, Inc.
The Mills Corp.
CMS Energy Corp.
Motorola, Inc.
WellCare Health Plans, Inc.
Kinder Morgan, Inc.
Safety-Kleen Corp.
MicroStrategy Inc.
Motorola, Inc.
Bristol-Myers Squibb Co.
Broadcom Corp.
Maxim Integrated Products, Inc.
Juniper Networks, Inc.
National City Corp.
Schering-Plough Corp.
Digex, Inc.
Dollar General Corp.
Brocade Communications Systems, Inc.
Bennett Funding Group, Inc.
Satyam Computer Services, Ltd.
Merrill Lynch & Co., Inc.
AT&T Wireless Tracking Stock
Broadcom Corp.
TXU Corp.
Sumitomo
Charter Communications, Inc.
Apollo Group, Inc.
Sunbeam Corp.
Biovail Corp.
The Coca-Cola Company
Electronic Data Systems Corp.
Informix Corp.
Computer Associates International, Inc.
Doral Financial Corp.
Delphi Corporation
Edward D. Jones & Co., L.P.
Wells Fargo Mortgage-Backed Securities Pass-Thr

Bristol-Myers Squibb Co.
New Century Financial Corp.
Mattel, Inc.

2008
2001
2011
2010
1999
2006
2011
2009
2007
2012
2011
2010
2006
2001
2007
2006
2012
2010
2010
2012
2009
2001
2002
2009
2003
2011
2009
2006
2005
2005
2001
2005
2012
2001
2008
2008
2006
1999
2003
2007
2009
2007
2011
2009
2010
2003

C.D. Cal.
N.D. Cal.
N.D. Cal.
E.D.N.Y.
N.D. Ill.
N.D. Ill.
W.D. Wash.
E.D. Va.
E.D. Mich.
N.D. Ill.
M.D. Fla.
Kansas District Court
D. S.C.
E.D. Va.
N.D. Ill.
D. N.J.
C.D. Cal.
N.D. Cal.
N.D. Cal.
N.D. Ohio
D. N. J.
Delaware Chancery Court
M.D. Tenn.
N.D. Cal.
S.D.N.Y.
S.D.N.Y.
S.D.N.Y.
S.D.N.Y.
C.D. Cal.
N.D. Tex.
S.D.N.Y.
E.D. Mo.
D. Ariz.
S.D. Fla.
S.D.N.Y.
N.D. Ga.
E.D. Tex.
N.D. Cal.
E.D.N.Y.
S.D.N.Y.
E.D. Mich.
E.D. Mo. / Mo. C.C.
N.D. Cal.
S.D.N.Y.
C.D. Cal.
C.D. Cal.
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$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

281,500,000.00
259,000,000.00
235,000,000.00
225,000,000.00
220,000,000.00
215,000,000.00
208,500,000.00
202,750,000.00
200,000,000.00
200,000,000.00
200,000,000.00
200,000,000.00
197,622,944.00
192,500,000.00
190,000,000.00
185,000,000.00
173,500,000.00
173,000,000.00
169,500,000.00
168,000,000.00
165,000,000.00
165,000,000.00
162,000,000.00
160,098,500.00
152,635,000.00
150,500,000.00
150,000,000.00
150,000,000.00
150,000,000.00
149,750,000.00
149,250,000.00
146,250,000.00
145,000,000.00
140,995,187.00
138,000,000.00
137,500,000.00
137,500,000.00
136,500,000.00
133,551,000.00
130,000,000.00
128,350,000.00
127,500,000.00
125,000,000.00
125,000,000.00
124,827,088.00
122,000,000.00

Case 1:04-cv-08141-DAB Document 704-2

Filed 07/29/13 Page 6 of 6

Securities Class Action Services

87
88
88
88
91
92
93
94
95
96
96
96
99
100

Lernout & Hauspie Speech Products N.V.
Bank One Corp.
Deutsche Telekom AG
Conseco, Inc.
Chicago Board of Trade
Peregrine Systems, Inc.
Mercury Interactive Corp.
The Interpublic Group of Companies, Inc.
Ikon Office Solutions, Inc.
CVS Corp.
DPL Inc.
El Paso Corporation
Homestore.com, Inc.
Prison Realty Trust Inc.

2005
2005
2005
2002
2011
2009
2008
2004
2000
2005
2003
2012
2009
2001

D. Mass.
N.D. Ill.
S.D.N.Y.
S.D. Ind.
N.D. Ill.
S.D. Cal.
N.D. Cal.
S.D.N.Y.
E.D. Pa.
D. Mass.
S.D. Ohio
Delaware Chancery Court
C.D. Cal.
M.D. Tenn.

$
$
$
$
$
$
$
$
$
$
$
$
$
$

120,520,000.00
120,000,000.00
120,000,000.00
120,000,000.00
118,750,000.00
117,567,922.00
117,500,000.00
115,000,000.00
111,000,000.00
110,000,000.00
110,000,000.00
110,000,000.00
107,421,215.64
104,129,480.00

*** "Settlement Year" for cases that include multiple settlements reflects the year the most recent settlement was approved by the
Court.
*** Settlements that have the same amount are given the same ranking.
*** To be eligible for the Top 100 Settlements, cases must have been filed after January 1, 1996, and the settlement must have
received final approval from the Court.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
––––––––––––––––––––––––––––––––––––– x
:
:
IN RE AMERICAN INTERNATIONAL
:
GROUP, INC. SECURITIES LITIGATION :
:
––––––––––––––––––––––––––––––––––––– x

Master File No. 04 Civ. 8141 (DAB) (AJP)

I, ERIC SCHACHTER, declare as follows pursuant to 28 U.S.C. §1746:
1.

I submit this declaration in order to provide the Court with information in

connection with the proposed Settlement with General Reinsurance Corporation (“Gen Re
Settlement”) regarding the mailing of the Notice of Proposed Settlement, Motion for Attorneys’
Fees and Expenses Award and Fairness Hearing and Proof of Claim form (collectively, the
“Gen Re Notice Packet”), the Release Form, and the publication of the Summary Notice of
Pendency and Proposed Settlement of Class Action (“Summary Notice”). I am over 21 years of
age and am not a party to this action. I have personal knowledge of the facts set forth herein
and, if called as a witness, could and would testify competently thereto.
2.

I am a Senior Project Administrator for Rust Consulting, Inc., f/k/a Complete

Claim Solutions, LLC, (“Rust”). Rust was retained as the Administrator for the proposed Gen
Re Settlement to assist in the process of providing notice to the potential members of the
Settlement Class and to process the Proofs of Claim and Release Forms. With respect to the
Gen Re Notice Packet and the Release Form, Rust was retained to cause them to be printed and
thereafter mailed to potential members of the Settlement Class. A copy of the printed Gen Re
Notice Packet and mailed Release Form are attached hereto as Exhibits A and B, respectively.
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MAILING OF GEN RE NOTICE PACKET AND RELEASE FORMS
3.

Rust, as the Court approved Administrator of the related settlements in the Action

with PricewaterhouseCoopers LLP (“PwC Settlement”), American International Group, Inc.
(“Company Settlement”), and Maurice R. Greenberg, Howard I. Smith, Christian M. Milton,
Michael J. Castelli, C.V. Starr & Co., Inc., and Starr International Company, Inc. (collectively,
the “Starr Defendants”) (“Starr Defendants Settlement”), has in its possession names and
addresses and claim information from nominees, AIG’s transfer agent, and shareholders
regarding the PwC, Company and Starr Defendants Settlements. This information was used to
provide notice to potential Settlement Class Members of the Gen Re Settlement.
4.

After the initial mailings of Notice Packets in the PwC Settlement, the Company

Settlement, and the Starr Defendants Settlement, and during the normal course of administering
the Settlements, Rust continually updated the mailing list by:
(a)

adding names and addresses of potential Settlement Class Members

received from brokers and nominees;
(b)

adding names and addresses of claimants in the PwC, Company, and Starr

Defendants Settlements;
(c)

updating potential Settlement Class Members’ addresses pursuant to their

written requests; and
(d)

updating potential Settlement Class Members’ addresses as a result of

receiving forwarding addresses from the United States Postal Service (“USPS”).

5.

In preparation for mailing the Gen Re Notice Packets, Rust electronically

scrubbed this name and address data to ensure adequate formatting and to remove duplicative
name and address records. Rust also submitted the names and addresses to the USPS National

2
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Change of Address Service to ensure adequate physical address formatting, obtain current
physical addresses and qualify for postal discounts.
6.

These actions led to the creation of a list of 2,092,810 name and address records

that were used to mail the Gen Re Notice Packets. The 2,092,810 records included both
potential Settlement Class Members who filed claims in the PwC, Company, and Starr
Defendants Settlements and those who did not.
7.

In addition to using name and address data previously provided by nominees (see

¶¶ 3 – 6 above), Rust also used bulk nominee fulfillment requests from the Starr Defendants
Settlement to execute the notice program. In the Gen Re Settlement, Rust mailed 102,524
Notice Packets to 24 brokers at their request so that the brokers could provide direct notice to
their clients.
8.

Pursuant to the Preliminary Approval Order entered May 13, 2013, commencing

on May 30, 2013 and continuing through June 3, 2013, Rust mailed 2,092,810 Notice Packets to
the individual names and addresses as referred to in ¶ 6 above. In addition, Rust shipped
102,524 Notice Packets, via United Parcel Service, in bulk fulfillment requests, as referred to in
¶ 7 above.
9.

On May 30, 2013, Rust also mailed 228,622 Notices with Release Forms to

potential Settlement Class Members who had individually filed a paper claim in the PwC,
Company or Starr Defendants Settlements. Rust mailed 1,038 Notices with Release Forms to
brokers and/or nominees who had electronically filed claims in the PwC, Company, and Starr
Defendants Settlements on behalf of 633,805 beneficial owners.
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As of July 17, 2013, in response to the Notice Packet mailing, Rust has received

an additional 102,825 names and addresses of potential Settlement Class Members from
brokerage firms, banks, institutions and other nominees, in the form of disks, emails, labels and
lists, requesting that Notice Packets be mailed to these individuals. Rust promptly disseminated
Notice Packets to these potential Settlement Class Members. Rust has also received bulk
requests from brokers and other nominees for 26,200 Notice Packets for them to forward to
their customers. The copies were promptly supplied.
11.

Rust leases and maintains Post Office Boxes for the receipt of all undeliverable

mail and written communications necessary to the administration of the Settlement. The Gen
Re Notice Packet, Summary Notice, and website designate a Post Office Box for receipt of
correspondence about the Gen Re Settlement.
12.

As of July 17, 2013, the USPS had returned 201,337 Gen Re Notice Packets as

undeliverable without forwarding addresses. Of these, Rust was able to locate 26,580 new
addresses through LexisNexis, an information supplier to which Rust subscribes, and new Gen
Re Notice Packets were promptly mailed to these potential Settlement Class Members.
Additionally, the USPS returned 17,353 Gen Re Notice Packets with forwarding addresses and
they were promptly re-mailed to these potential Settlement Class Members.
13.

Through July 17, 2013, an aggregate of 2,368,292 Gen Re Notice Packets have

been mailed, pursuant to the Preliminary Approval Order.
PUBLICATION OF SUMMARY NOTICE
14.

On June 11, 2013, Rust caused the Summary Notice to be published in The Wall

Street Journal, and on June 13, 2013, the Summary Notice to be disseminated on PR Newswire,

4

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 6 of 50

pursuant to ¶ 10 of the Preliminary Approval Order. A copy of the published Summary Notice
and the Press Release are attached hereto as Exhibits C and D, respectively.
CREATION OF WEBSITE AND CALL-IN CENTER
15.

On or about May 30, 2013, Rust established a website dedicated to the Settlement

(www.AIGSecuritiesLitigationGenReSettlement.com) that contains basic information about the
Settlement, contact information for Rust and Lead Counsel, and links to important documents,
such as the Gen Re Notice Packet, Release Form, Stipulation and Court orders. The links
permit any person, including potential Settlement Class Members with internet access, to view,
download, and print a copy of the Notice Packet, as well as electronically submit a Release
Form, thereby providing potential Settlement Class Members with information about the
Settlement at their convenience. Rust has also posted instructions on the website to enable
institutional claimants with large numbers of transactions to submit such information in
electronic files.
16.

Beginning with the mailing of the Gen Re Notices on May 30, 2013, Rust has

maintained a toll-free telephone number to provide pre-recorded information to potential
Settlement Class Members and facilitate informational requests. The toll-free number also
gives each caller the option to speak directly with a live operator. Since May 30, 2013, Rust has
received 8,602 calls, within which 6,249 potential Settlement Class Members requested to speak
with a live operator for assistance, and 23 potential Settlement Class Members requested Gen
Re Notice Packets. Live operators have spoken to each of the 5,932 potential Settlement Class
Members who requested assistance. Gen Re Notice Packets were mailed to all those who
requested them.
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RECEIPT OF PROOFS OF CLAIM, OBJECTIONS, AND EXCLUSION REQUESTS
17.

As of July 17, 2013, Rust has received 7,797 Proofs of Claim and 105,254

Release Forms to be processed. Paragraph 18 of the Preliminary Approval Order requires that
Proofs of Claim and Release Forms be submitted no later than September 12, 2013.
18.

Pursuant to ¶ 20 of the Preliminary Approval Order, objections are required to be

filed no later than August 20, 2013 with the Clerk of the Court and copies served on Lead
Counsel and Counsel for Gen Re.

To date, Rust has not received any objections to the

Settlement.
19.

Pursuant to ¶ 16 of the Preliminary Approval Order, Requests for Exclusion from

the Settlement Class are required to be mailed to Rust and postmarked no later than August 20,
2013. As of July 22, 2013, Rust has received 7 timely and valid Requests for Exclusion from
the Settlement Class. These timely and valid requests represent 1,689 shares of AIG common
stock purchased during the Class Period. Rust has also received 22 timely but invalid Requests
for Exclusion. These requests fail to provide some of the following required information:
(a)

the name, address, and telephone number of the person or entity

requesting exclusion;
(b)

that such person or entity “requests exclusion from the Gen Re Settlement

Class in In re AIG Securities Litigation, Master File No. 04-8141 (DAB);”
(c)

a signature; and

(d)

documents establishing the date(s), price(s), and number(s) of shares of all

purchases and sales of AIG Securities during the Class Period.
20.

On or before August 29, 2013, Rust will submit a supplemental declaration

containing listings of all Requests for Exclusion received to date and a copy of each request.

6

Case 1:04-cv-08141-DAB Document 704-3

21.

Filed 07/29/13 Page 8 of 50

I declare under penalty of perjury that the foregoing is true and correct to the best

of my knowledge. Executed on July 24, 2013.

Eric Schachter

7

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 9 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 10 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 11 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 12 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 13 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 14 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 15 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 16 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 17 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 18 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 19 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 20 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 21 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 22 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 23 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 24 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 25 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 26 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 27 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 28 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 29 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 30 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 31 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 32 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 33 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 34 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 35 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 36 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 37 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 38 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 39 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 40 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 41 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 42 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 43 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 44 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 45 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 46 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 47 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 48 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 49 of 50

Case 1:04-cv-08141-DAB Document 704-3

Filed 07/29/13 Page 50 of 50

Case 1:04-cv-08141-DAB Document 704-4

Filed 07/29/13 Page 1 of 6

EXHIBIT 4

Case 1:04-cv-08141-DAB Document 704-4

Filed 07/29/13 Page 2 of 6

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
---------------------------------x
ECFCASE

IN RE AMERICAN INTERNATIONAL
GROUP, INC. SECURITIES LITIGATION

Master File No. 04 Civ. 8141 (DAB) (AJP)

This Document Relates To: All Actions

---------------------------------x

DECLARATION OF JULIE E. BECKER, ESQ.
IN CONNECTION WITH GEN RE SETTLEMENT

I, Julie E. Becker, declare as follows under penalty of perjury pursuant to 28 U.S.C. §
1746:
1.

I am General Counsel of the Ohio Public Employees Retirement System

("OPERS" or the "System"), which was appointed Lead Plaintiff in this action on February 8,
2005. OPERS represents more than 1 million active and retired state public employees and their
beneficiaries, of whom 348,235 are active, 465,940 are inactive, and 195,832 are retired or
beneficiaries. The System's assets totaled more than $81 billion as of year-end 2012, making it
the largest state pension fund in Ohio and the eleventh largest pension fund in the United States.
2.

I have been the primary counsel overseeing this case throughout the litigation on

behalf of OPERS, reporting to the System's Board of Trustees.
3.

I respectfully submit this declaration in support of approval of the proposed

settlement with the Gen Re Defendants and OPERS' application for reimbursement of wages and
expenses directly relating to its representation of the Settlement Class. The matters testified to
herein are based on my personal knowledge and/or discussions with outside counsel (i.e.,
Labaton Sucharow LLP and Hahn Loeser & Parks LLP) and OPERS employees.
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OPERS Endorses Approval of the Settlement by the Court

4.

Since OPERS' appointment as Lead Plaintiff, the System has been closely

involved in the prosecution of this case and the eventual settlement with respect to the Gen Re
Defendants. I have regularly communicated with outside counsel, from initiation of the action to
the present, through telephone calls, written correspondence and electronic mail, and in-person
meetings in Columbus, Ohio. Outside counsel consulted frequently with me concerning
litigation strategy (such as decisions relating to amending the operative complaints, motion
practice, discovery issues, mediation and settlement) and kept me well-informed about the
progress and status of this case. In addition, I have consulted regularly with the Ohio Attorney
General's office regarding this litigation.
5.

Based on the System's involvement throughout the prosecution and resolution of

the claims against the Gen Re Defendants, it believes that the proposed Settlement is fair,
reasonable and adequate to the Settlement Class. OPERS believes that the proposed Settlement
represents a substantial recovery for the Settlement Class, particularly in light of the substantial
risks of continued litigation in this case. Therefore, the System strongly endorses approval of the
Settlement by the Court.
OPERS' Request for Reimbursement
6.

I have spent a total of at least 178 hours representing the class in this case to date.

This time was spent: consulting and strategizing with outside counsel via telephone, electronic
mail and in-person meetings; reviewing pleadings, motion papers and other court documents
filed on behalf of Lead Plaintiff (including drafts), and documents filed on behalf of defendants;
reviewing correspondence between outside counsel and counsel for defendants; reviewing
correspondence to the Court from outside counsel and counsel for defendants; and reviewing and
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responding to defendants' discovery requests. During this time, I was unable to perform my
regular duties on behalf of OPERS.
7.

Considering my annual salary, benefits and related administrative overhead, and

in view of the number of hours I work on an annual basis, I estimate that the cost to the System
for my services is approximately $175 per hour. The cost to the System for the 178 hours I
performed on the litigation generally totals $31,150.00.
8.

Mark Gleaves is Associate Counsel at OPERS. For a period of roughly three

months in 2006 while I was on maternity leave, Mr. Gleaves was the OPERS liaison with outside
counsel regarding the prosecution of this litigation. In that capacity, Mr. Gleaves spent at least
12 hours doing so. During that time, he was unable to perform his regular duties on behalf of the
System.
9.

Considering Mr. Gleaves' annual salary, benefits and related administrative

overhead, and in view of the number of hours he works on an annual basis, I estimate that the
cost to the System for his services is approximately $150 per hour. The cost to the System for
the 12 hours he performed on the litigation generally totals $1,800.00.
10.

OPERS employees within the System's investment and related departments

(including John Blue, Robert Ball, Anthony Enderle, Susan Sommerfeld, Timothy Steitz, Scott
Murray, Timothy Swingle, Jim Wright, Dan Sarver, Alan Davidson, Walter Knox and Jerry
May) spent at least 130 hours assisting the prosecution of this case, including searching for
relevant documents for production, communicating with me and outside counsel regarding the
litigation, meeting with other OPERS employees regarding the System's investments in AIG,
meeting with counsel to prepare for depositions, and providing testimony at depositions. During
that time, these employees were unable to perform their regular duties on behalf of the System.
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Considering these employees' annual salaries, benefits and related administrative

overhead, and in view of the number of hours they work on an annual basis, we estimate that the
cost to the System for their services is approximately $175 per hour. Thus, the cost to OPERS
for the hours its investment personnel spent assisting the prosecution of this case totals
$22,750.00.
12.

OPERS employees within the System's IT department (including Peggy Trump,

Kevin Arnold, Lisa Castricone and Mateka Garrison) spent at least 53 hours assisting the
prosecution of this case, including searching for relevant electronic documents for production,
communicating with me and outside counsel regarding the litigation, meeting with other OPERS
employees regarding the System's document retention policies, meeting with counsel to prepare
for depositions, and providing testimony at depositions. During that time, these employees were
unable to perform their regular duties on behalf of the System.
13.

Considering these employees' annual salaries, benefits and related administrative

overhead, and in view of the number of hours they work on an annual basis, we estimate that the
cost to the System for their services is approximately $65 per hour. Thus, the cost to OPERS for
the hours the System's IT personnel spent assisting the prosecution of this case totals $3,445.00.
14.

The total cost to OPERS for the hours of all the System's employees (legal,

investment and IT) on the matters pertaining to the litigation to date totals $59,145.00.
15.

OPERS has already been reimbursed $16,144.00 by the Court for its wages

incurred in connection with the claims against settled defendant PricewaterhouseCoopers LLP
(D.E. #570), $36,551.00 for wages of its employees related to the claims against AIG (D.E.
#620), and $3,967.00 for wages of its employees related to the claims against the Starr
Defendants (D.E. #683).
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In connection with the proposed settlement with the Gen Re Defendants, I

respectfully request that OPERS be awarded $2,483 for wages of its employees related to the
System's representation of the Settlement Class as Lead Plaintiff with respect to the claims against
the Gen Re Defendants.

I declare under penalty of perjury that the foregoing is true and correct, within the limits
of my knowledge. Executed this fCrtk day of July 2013.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

--------------------------------- x
ECFCASE
IN RE AMERICAN INTERNATIONAL
GROUP, INC. SECURITIES LITIGATION

Master File No. 04 Civ. 8141 (DC)

This Document Relates To: All Actions

--------------------------------- x

DECLARATION OF WILLIAM J. NEVILLE, ESQ.

I, William J. Neville, declare as follows under penalty of perjury pursuant to 28 U.S.C. §
1746:
1.

I am General Counsel of the State Teachers Retirement System of Ohio ("STRS

Ohio" or the "Fund"), which was appointed Lead Plaintiff in this action on February 8, 2005.
STRS Ohio represents nearly 476,000 active, inactive and retired teachers and faculty members.
The Fund's assets totaled more than $64.3 billion as of June 30, 2012.
2.

I have been the primary counsel overseeing this case throughout the litigation on

behalf ofSTRS Ohio, reporting to the Fund's Board of Trustees.
3.

I respectfully submit this declaration in support of approval of the proposed

settlement with the Gen Re Defendants and STRS Ohio's application for reimbursement of
wages and expenses directly relating to its representation of the Settlement Class. The matters
testified to herein are based on my personal knowledge andlor discussions with outside counsel
(i. e., Labaton Sucharow LLP and Hahn Loeser & Parks LLP) and STRS Ohio employees.
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STRS Ohio Endorses Approval of the Settlement by the Court
4.

Since STRS Ohio's appointment as Lead Plaintiff, the Fund has been closely

involved in the prosecution of this case and the eventual settlement with respect to the Gen Re
Defendants. I have regularly communicated with outside counsel, from initiation of the action to
the present, through telephone calls, written correspondence and electronic mail, and in-person
meetings in Columbus, Ohio and New York City. Outside counsel consulted frequently with me
concerning litigation strategy (such as decisions relating to amending the operative complaints,
motion practice, discovery issues, mediation and settlement) and kept me well-informed about
the progress and status of this case. In addition, I have consulted regularly with the Ohio
Attorney General's office regarding this litigation.
5.

Based on the Fund's involvement throughout the prosecution and resolution of the

claims against the Gen Re Defendants, it believes that the proposed Settlement is fair, reasonable
and adequate to the Settlement Class. STRS Ohio believes that the proposed Settlement
represents a substantial recovery for the Settlement Class, particularly in light of the substantial
risks of continued litigation in this case. Therefore, the Fund strongly endorses approval of the
Settlement by the Court.
STRS Ohio's Request for Reimbursement
6.

I have spent a total of at least 225 hours representing the class in this case to date.

This time was spent: consulting and strategizing with outside counsel via telephone, electronic
mail and in-person meetings; reviewing pleadings, motion papers and other court documents
filed on behalf of Lead Plaintiff (including drafts), and documents filed on behalf of defendants;
reviewing correspondence between outside counsel and counsel for defendants; reviewing
correspondence to the Court from outside counsel and counsel for defendants; and reviewing and
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responding to defendants' discovery requests. During this time, I was unable to perform my
other duties on behalf of STRS Ohio.
7.

Considering my annual salary, benefits and related administrative overhead, and

in view of the number of hours I work on an annual basis, I estimate that the cost to the Fund for
my services is approximately $175 per hour. The cost to the Fund for the 225 hours I performed
on the litigation generally totals $39,375.00.
8.

STRS Ohio employees within the Fund's investment department (including Alan

Warner, Bill Cottrell, Steven Eastwood, Jeff Creech, John Imboden, Barry McMahon, Jim Ritter
and Jim Gamble) spent at least 80 hours assisting the prosecution of this case, including
searching for relevant documents for production, communicating with me and outside counsel
regarding the litigation, meeting with other STRS Ohio employees regarding the Fund's
investments in AIG, meeting with counsel to prepare for depositions, and providing testimony at
depositions. During that time, these employees were unable to perform their regular duties on
behalf of STRS Ohio.
9.

Considering these employees' annual salaries, benefits and related administrative

overhead, and in view of the number of hours they work on an annual basis, we estimate that the
cost to the Fund for their services is approximately $175 per hour. Thus, the cost to STRS Ohio
for the hours the Fund's investment personnel spent assisting the prosecution of this case totals
$14,000.00
10.

STRS Ohio employees within the Fund's IT department (including Greg Taylor

and Jim Rains) spent at least 32 hours assisting the prosecution of this case, including searching
for relevant electronic documents for production, communicating with me and outside counsel
regarding the litigation, meeting with other STRS Ohio employees regarding the Fund's
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document retention policies, meeting with counsel to prepare for depositions, and providing
testimony at depositions. During that time, these employees were unable to perform their regular
duties on behalf of STRS Ohio.
11.

Considering these employees' annual salaries, benefits and related administrative

overhead, and in view of the number of hours they work on an annual basis, we estimate that the
cost to the Fund for their services is approximately $65 per hour. Thus, the cost to STRS Ohio
for the hours the Fund's IT personnel spent assisting the prosecution of this case totals $2,080.00
12.

The total cost to STRS Ohio for the hours of all the Fund's employees (legal,

investment and IT) on the matters pertaining to the litigation to date totals $55,455.00.
13.

The Fund has already been reimbursed $13,856.00 by the Court for its wages

incurred in connection with the claims against settled defendant PricewaterhouseCoopers LLP.
(D.E. #570), $35,359.00 for wages of its employees related to the claims against AIG (D.E.
#620), and $3,838.00 for wages related to the claims against the Starr Defendants (D.E.#683).
14.

In connection with the proposed settlement with the Gen Re Defendants, I

respectfully request that STRS Ohio be awarded $2,402.00 for wages of STRS Ohio employees
related to the Fund's representation of the Settlement Class as Lead Plaintiff with respect to the
claims against the Gen Re Defendants.

I declare under penalty of2lrjo/y that the foregoing is true and correct, within the limits
of my knowledge. Executed this ?Jtf day of July, 2013.

I
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Who we are.
OP&F is one of five public retirement systems in Ohio and was created specifically to provide pension and disability
benefits to our state's full-time police officers and firefighters. OP&F also provides survivor benefits and offers an
optional health care plan for retirees and their eligible dependents.
Created by the Ohio General Assembly in 1965, OP&F strives to be a leader and model among retirement systems
nationwide and has established a financially sound pension fund that operates on an actuarial reserve basis. As of
December 31,2012, OP&F's investment portfolio was valued at $12 .6 billion.
For more than 40 years, OP&F has played a central role in assuring a secure retirement for those men and women
who have served Ohio ably and bravely. Today, OP&F serves approximately 27 ,000 active members and more than
30,000 retirees and their beneficiaries.
Our Mission
Securing the future for Ohio's police and firefighters.
Our Vision
The Ohio Police & Fire Pension Fund will continue to be a leader and model among retirement systems, providing
peace of mind to our members and a level of service that exceeds expectations.
Core Va lues
The Ohio Police & Fire Pension Fund is guided in its daily work by three core values:
Prudence. OP&F will make prudent decisions while delivering our benefit services, selecting our investment
strategies and executing our operational practices.
Integrity. The integrity of our organization is based on accuracy, credibility and ethical conduct at all times.
Empathy. OP&F will respond in an appropriate and timely manner with respect and honesty to all inquiries from
every audience.

OHIO POLICE & FIRE PENSION FUND I 1
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Letter from the Board Chair
and Executive Director
Each year brings new successes, new challenges and also new opportunities. Perhaps more than any year in recent
memory, this was true in 2012 for the Ohio Police & Fire Pension Fund.
Among our successes, the investment portfolio performed well above our assumed rate of return and has been
recognized as one of the top performing funds nationally. Our investment program remains an essential mechanism
that enables us to provide benefits to our members and fund future pensions. Members and policy makers should be
comforted that OP&F's assets are in good hands.
Pension reform had been planned, debated and deliberated for years. OP&F has kept its members abreast of
recommendations by the Board of Trustees and how Ohio's lawmakers have responded to our proposals. Finally, these
ideas were adopted and legislation was signed into law in September 2012. Senate Bill 340 makes lasting changes to
how OP&F is funded and helps secure our ability to pay promised benefits to future generations of police officers and
firefighters. We fully realize that while we certainly count this as a success, the changes do affect our membership including retirees, current public safety officers and future members. We appreciate our members' patience during the
planning and implementation of pension reform, and also for understanding the need for these changes.
We spent considerable time throughout 2012 explaining the funding changes to lawmakers, the media and of course
to OP&F members. It remains vital to understand why these changes were necessary and how the Board developed its
wide-ranging funding proposal. This was certainly a challenge, but a challenge we embraced because it is imperative
that everyone involved be on the same page.
Our immediate challenge in the closing months of 2012 and throughout the next year is to fully inform our members of
the changes to their pension system. While we communicated the potential reforms over the past few years, we realize
the importance of letting members know that the proposals are now law, and how each change could affect them.
With change comes opportunity. OP&F hopes to open new avenues to reach out to members so they can be
fully informed and aware of their pension plan and the benefits available to them. New leadership also presents
opportunities as John Gallagher became executive director on January 1,2013. Our Member Services Department
also has a new director with Jennifer Harville, and the Board of Trustees continues to evolve with the appointment of
Scott Roulston as the Governor's representative.
We sincerely believe that the activities throughout the last year have positioned OP&F to succeed and meet the
challenges in our future.
Sincerely,

2

Ed Montgomery

John J. Gallagher. Jr.

Chai r, Board of Trustees

Executive Director

I ANNUAL REPORT 2012
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Investment Performa nee
hile contributions from members and their employers
provide the base for funding pension benefits, how OP&F
manages this money determines the success of our retirement
system. The strategies and allocation of the assets entrusted
to us make up our investment program. In 2012, bolstered by
a robust 14.9 percent return, OP&F's portfolio grew to $12.6
billion by the end of the year.

W

Hours of research, education and due diligence are essential
for a successful investment program. OP&F's staff and
trustees work with world-renowned consultants to help
structure a portfolio designed to generate the best possible
returns while assuming an acceptable level of risk. This
commitment continues to pay dividends - literally.

A semi-annual investment report presented to the Ohio
Rebrement Study Council (ORSC) provides independent
validation of what we already knew - that OP&F's investment
portfolio continues to perform exceptionally well.
In a comparison with a peer group of institutional investors,
OP&F's portfolio returns ranked in the top one percent in
both the three-year and 10-year periods that ended Dec. 31,
2012. In the three-year period, OP&F realized a 10.9 percent
return on investments while the 10-year period came in at 8.9
percent OP&F ranked in the top two percent for performance
for calendar year 2012, with a 14.9 percent return. Each of
these investment periods outpaced OP&F's assumed rate of
return of 8.25 percent

INVESTMENT PORTFOLIO VALUE (AS OF 12/31/2012)
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US. Securities and Exc ange Comm lsslo

SEC Charges General Re Corporation for Role in AIG and
Prudential Accounting Frauds
FOR IMMEDIATE RELEASE
2010-10

The Securities and Exchange
Commission today charged General Re Corporation for its involvement in
separate schemes by American International Group (AIG) and Prudential
Financial. Inc. to manipulate and falsify their reported financial results.

Washinglon. D.C .• Jan. 20. 2010 -

Additionllj Mllterillls

,. Litigati on Release Ng. 21384
,. SEC Comp la int

Gen Re agreed to pay $12.2 million to settle the SECs charges. In addition.
in a non-prosecution agreement announced today by the Department of
Justice in cvnnection with a related criminal investigation ofGen Re·s
transactions with AIG. Gen Re agreed to pay $19.5 million to the u.S.
Postal Inspection Service Consumer Fraud Fund. Gen Re also agreed to pay
$60.5 million through a civil class action set~ement to AIG·s injured
shareholders. Gen Re previously forfeited to the government approximately
$5 million in fees it earned for its participation in the scheme with AIG.
··Gen Re arranged to sell financial products to AIG and Prudential for the
sole purpose of enabling those cvmpanies to manipula t e their accvunting
results and mislead investors .. • said Andrew M. Calamari. Associate Director
of the SECs New York Regional Office.
The SEC previ Qus ly cha rged AIG with securities fraud and improper
accounting. and the cvmpany settled the charges by paying more than
$800 million among other remedies. The SEC also previously charged .6J..\i.
former cha irman Maurice R. ··Hank·· Green berg and former chief financial
officer Howard I. Smith. as well as former se nior execubyes gfGe o Re for
their roles in OJnnection -.i th the scheme with AIG. The Commission
s eparatel y charged Prydenti a l with securities laws violations in 2008.
According to the SECs cvmplaint against Gen Re. filed in u.S. District Court
for the Sou thern District of New York. a foreign subsidiary ofGen Re
en t ered into two sham ··reinsurance·· transactions with AIG in 2000 to
improperly allow AIG to reverse the declining reserve trood and falsely
report additions to both loss reserves and premiums written. Senior officials
at Gen Re helped AIG struct ure the two sham transactions. The cvntracts
show reinsurance transactions that appeared to transfer risk to AIG. but the
transactions did not transfer risk.
The SEC further alleges that Gen Re separately en t ered into a series of

httpllwww.s ec .gov/news/presd2010/2010-10.htm
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sham reinsurance contracts with Prudential's property and casualty division
from 1997 to 2002. The contracts had no economic substance and purpose
other than to allow Prudential to build up and then draw down on an offbalance sheet asset or "finite bank" parked with Gen Re. As a result of the
sham transactions, Prudential improperly recognized more than $200
million in revenues in 2000, 2001, and 2002. Gen Re received fees totaling
$8.1 million for structuring and executing the scheme with Prudential.
In determining to accept Gen Re's settlement offer, the SEC took Gen Re's
remediation efforts and cooperation into account. Among the efforts SEC
considered: Gen Re's comprehensive, independent review of its operations
conducted at the outset of the government's investigations the results of
which were shared with investigators; Gen Re's substantial assistance in
the government's successful civil and criminal actions against individuals
involved in the scheme with AIG; and Gen Re's internal corporate reforms
desig ned to strengthen oversig ht of its operations. Those reforms entail
dissolving a subsidiary involved with the AIG transactions, appointing an
independent director to its Board of Directors, forming a committee
consisting of senior managers to review and approve complex transactions,
requiring legal review of proposed finite or loss mitigation contracts, and
fortifying its internal audit functions and underwriting rules. The settlement
is subject to court approval.
The Commission appreciates the assistance of the u.S. Department of
Justice, Fraud Section, Criminal Division, the u.S. Attorney's Office for the
Eastern District of Virginia, and the u.S. Postal Inspection Service in this
matter.
###

For more information about this enforcement action, contact:
Andrew M. Calamari
Associate Director, SEC's New York Reg ional Office
(212) 336-0042
Ken C. Joseph
Assistant Director, SEC's New York Regional Office
(212) 336-0097

http://www.sec.govjnewsjpressj2010j2010-10.htm
Home

I Previou s Page

http://www.sec.gov/news/press/2010/2010-10.htm

Modified : 01/20/2010
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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL
ERIC T. SCHNEIDERMAN

BARBARA D. UNDERWOOD

ArrORNEY GENERAL

SOLICITOR GENERAL

April 25, 2013
Hon. Andrew W. Klein
Clerk of the Court
New York State Court of Appeals
20 Eagle Street
Albany, New York 12207
Re:

People v. Greenberg et al., Index No. 401720105 (Sup. Ct. N.Y. County)

Dear Mr. Klein:
We write in response to this Court's April 16, 2013 letter inviting comment on the effect
on these appeals of the settlement approved by the federal district court in the private securities
class action, In re American International Group, Inc. Securities Litigation, No. 04-cv-8141
(S.D.N.Y.).
The settlement has no effect on the Attorney General's claims for equitable relief, which
we intend to pursue vigorously. We believe it is important to hold these defendants personally
accountable for their frauds, and we will therefore continue to seek, among other remedies,
several forms of injunctive relief, including but not limited to a ban on participation in the
securities industry and a ban on serving as an officer or director of a public company.
Accordingly, there continues to be a live dispute in this Court over defendants' argument that
they are entitled to summary judgment concerning their personal liability for the Gen Re fraud.
In light of the approval of the settlement, however, and in order to avoid further delay and
expedite the trial of the state action, we have determined after considerable reflection not to
appeal that ruling or related rulings, and to withdraw our claims for damages in this case.
Accordingly, there is no longer a live dispute between the parties over whether the Attorney
General has standing to pursue these claims for damages, or whether the damages claims are
preempted by federaIlaw. Defendants' appeals as to those issues have become academic, and
the Court need not address them.
We are of course fully prepared to defend the authority of the Attorney General to seek
damages under the Martin Act and Executive Law § 63(12), should the Court nonetheless wish
to address those issues.

120 BROADWAY. NEW YORK N .Y. 10271'{)332 • PHONE (212)416-8020 • FAX (212) 416-8962 *NOTFORSERVICEOFPAPERS

http://www.ag.ny.gov

•
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While defendants have in the past suggested that non-damages remedies are not available
in this action, see Appellants' Br. at 9-10, 20-22,37, that argument is not only incorrect but also
not properly before the Court. The claim has never been squarely raised in or addressed by any
court in this matter, and should be addressed, in the first instance, by the trial court rather than by
this Court on these interlocutory appeals.
Respectfully submitted,

r::i3r:2~t_?aA._"'" ~- U

Barbara D. Underwood
Solicitor General

cc:

t/t.-<:.0:-t

~ ~ {-,~ ,.'o~
a -e-'

David Boies, Esq., Boies, Schiller & Flexner LLP (counsel for Maurice R. Greenberg)
Vincent A. Sama, Esq., Kaye Scholer LLP (counsel for Howard I. Smith)

-
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:
:
IN RE AMERICAN INTERNATIONAL
:
GROUP, INC. SECURITIES LITIGATION
:
:
This Document Relates To: All Actions
:
:
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ECF CASE
Master File No. 04 Civ. 8141 (DAB) (AJP)

DECLARATION OF THOMAS A. DUBBS ON BEHALF OF
LABATON SUCHAROW LLP IN SUPPORT OF
LEAD COUNSEL’S MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND
REIMBURSEMENT OF EXPENSES
THOMAS A. DUBBS, Esq., declares as follows pursuant to 28 U.S.C. § 1746:
1.

I am a Senior Partner of the law firm of Labaton Sucharow LLP. I submit this

declaration in support of Lead Counsel’s motion for an award of attorneys’ fees and reimbursement
of litigation expenses on behalf of all plaintiffs’ counsel who contributed to the prosecution of the
claims against General Reinsurance Corporation (“Gen Re”) and related defendants in the abovecaptioned action (the “Action”) from inception through July 19, 2013 (the “Time Period”).
2.

My firm is counsel of record for the Ohio Public Employees Retirement System,

State Teachers Retirement System of Ohio, and Ohio Police & Fire Pension Fund (collectively,
“Lead Plaintiff” or the “Ohio State Funds”). I was actively involved in the prosecution of this case,
am intimately familiar with its proceedings and have personal knowledge of the matters set forth
herein based upon my close supervision and active participation in all material aspects of the Action.
3.

As Lead Counsel, my firm was responsible for and actively supervised and

participated in every aspect of this Action and in the prosecution of the claims against the Gen Re
Defendants, as more fully discussed in the accompanying: (i) Memorandum of Law in Support of
Lead Counsel’s Motion for an Award of Attorneys’ Fees and Reimbursement of Expenses and Lead
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Plaintiff’s Request for Reimbursement of Expenses; (ii) Lead Plaintiff’s Memorandum of Law in
Support of its Motion for Approval of Proposed Class Settlement with the General Reinsurance
Corporation; and (iii) Declaration of Thomas A. Dubbs in Support of Proposed Class Settlement,
Plan of Allocation and Award of Attorneys’ Fees and Expenses, similarly submitted in support of
Lead Counsel’s application.
4.

In short, in prosecuting this Action, Lead Counsel:
(a)

engaged in an extensive pre-filing investigation, which included consultation

with accounting, insurance and damages experts, the analysis of potential legal claims, and the
investigation of the underlying facts through, among other things, contacting numerous witnesses
across the country;
(b)

drafted amended pleadings;

(c)

defended motions to dismiss and litigated class certification;

(d)

conducted extensive class and fact discovery, including subpoenaing

numerous non-parties, ultimately conducting 97 depositions and reviewing and analyzing more than
53.3 million pages of documents produced by defendants and non-parties, of which more than nine
million pages directly related to the Gen Re Defendants; and
(e)

engaged in rigorous and sensitive settlement negotiations, in consultation

with Lead Plaintiff, which also has been represented by the Attorney General for the State of Ohio
throughout this Action.
5.

Appended hereto as Exhibit A is a detailed schedule indicating the amount of time

spent by the attorneys and professional support staff of my firm who performed substantial work
pursuing the claims in the Action, and the lodestar calculation based on my firm’s current billing
rates. Specifically, the schedule sets forth the time attributable to litigating and settling the claims
against the Gen Re Defendants, including the time spent by attorneys who reviewed and analyzed

-2-
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the more than 46 million pages of documents produced by Defendants by the time of the Gen Re
Settlement. The attorneys and professional support staff who each worked more than five hours on
this matter are listed separately on Exhibit A. Individuals who worked fewer than 5 hours on this
matter are listed collectively as “Others” on Exhibit A. The schedule was prepared from
contemporaneous daily time records regularly prepared and maintained by my firm, which are
available at the request of the Court. Time expended in preparing this application for fees and
reimbursement of expenses has not been included in this request.
6.

The hourly rates for the attorneys and professional support staff in my firm included

in Exhibit A are the same as the regular rates charged for their services in non-contingent matters
and/or which have been accepted in other securities or shareholder litigation.
7.

The total number of hours expended on the prosecution and resolution of the claims

against the Gen Re Defendants by my firm during the Time Period is 7,305.8 hours. The total
lodestar for my firm is $3,489,137.50 consisting of $3,071,133.50 for attorneys’ time and $418,004.00
for professional support staff time.
8.

My firm’s lodestar figures are based upon the firm’s billing rates, which rates do not

include charges for expense items. Expense items are billed separately and such charges are not
duplicated in my firm’s billing rates.
9.

As detailed in Exhibit B, my firm has incurred a total of $524,496.41 in

unreimbursed expenses incurred in connection with the prosecution of the claims against the Gen
Re Defendants. The expenses incurred are reflected on the books and records of my firm. These
books and records are prepared from expense vouchers, check records and other source materials
and are an accurate record of the expenses incurred.

-3-
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With respect to the standing of my firm, attached hereto as Exhibit C is a brief

biography of my firm as well as biographies of some of the principal attorneys of my firm who
worked on the Action.
I declare under penalty of perjury that the foregoing is true and correct. Executed on July
26, 2013.
/s/ Thomas A. Dubbs
THOMAS A. DUBBS

-4-
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EXHIBIT A

IN RE AMERICAN INTERNATIONAL GROUP, INC. SEC. LITIG.
No. 04-8141

LODESTAR REPORT
FIRM: LABATON SUCHAROW LLP
REPORTING PERIOD: INCEPTION THROUGH JULY 19, 2013

PROFESSIONAL
Dubbs, T.
Plasse, J.
Gottlieb, L.
Alex, M.
Johnson, J.
Keller, C.
Schochet, I.
Stocker, M.
Fonti, J.
Goldsmith, D.
Rosenblum, R.
Caplan, B.
Coller, E.
Joffe, R.
Okun, B.
Sternberg, J.
Zeiss, N.
Hoffman, T.
Harwood, A.
Ratzman, Z.
Wohl, E.
Einstein, J.
Wierzbowski, E.
Ellman, A.
Martin, C.
Delaney, D.
Holmes, C.
Goto, Y.
Kabasakalian, N.
Brueggen, P.
Mann, F.
Oberdorfer, K.

STATUS
P
P
P
P
P
P
P
P
P
P
P
P
P
OC
OC
OC
OC
OC
OC
OC
OC
OC
A
A
A
A
A
A
A
A
A
A

HOURLY
RATE
$975.00
$975.00
$875.00
$875.00
$875.00
$875.00
$875.00
$775.00
$750.00
$750.00
$550.00
$475.00
$475.00
$775.00
$750.00
$750.00
$725.00
$650.00
$600.00
$575.00
$575.00
$550.00
$665.00
$615.00
$590.00
$540.00
$525.00
$400.00
$500.00
$450.00
$440.00
$440.00

TOTAL
HOURS
TO DATE
402.8
6.8
617.2
122.6
42.6
15.9
9.8
25.6
7.6
7.6
5.2
6.8
6.7
8.6
37.9
7.7
166.2
578.4
5.2
158.2
9.7
5.8
88.3
7.6
14.8
81.3
154.5
36.9
7.9
12.0
45.6
11.8

TOTAL
LODESTAR
TO DATE
$392,730.00
$6,630.00
$540,050.00
$107,275.00
$37,275.00
$13,912.50
$8,575.00
$19,840.00
$5,700.00
$5,700.00
$2,860.00
$3,230.00
$3,182.50
$6,665.00
$28,425.00
$5,775.00
$120,495.00
$375,960.00
$3,120.00
$90,965.00
$5,577.50
$3,190.00
$58,719.50
$4,674.00
$8,732.00
$43,902.00
$81,112.50
$14,760.00
$3,950.00
$5,400.00
$20,064.00
$5,192.00
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PROFESSIONAL
Schramm, K.
Wong, K.
Crowley, C.
Rosen, K.
Ku, V.
Sack, D.
Cerullo, M.
Newton, S.
Hwang, J.
Levitt, A.
Hector, N.
Williams, J.
Eraikhuemen, A.
Morehead, S.
Kulis, M.
Williamson, C.
McCullough, A.
Harris, B.
O'Connell, C.
Gilbert, L.
Flynn, P.
Sherman, V.
Watt, J.
Bragg, A.
Neveaux, J.
Nelson, C.
Stevens, J.
Pizza, M.
Kramer, B.
Egan, R.
Fernandez, G.
White, J.
Meertins-George, E.
George, S.
Ugland, S.
Vanderlinden, B.
Peterson, K.
Brewster, S.
Carter, D.
Estes, R.
Martino, J.
Spanhel, S.
LaNeve, A.

STATUS
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A

HOURLY
RATE
$425.00
$425.00
$400.00
$390.00
$390.00
$380.00
$375.00
$350.00
$350.00
$350.00
$340.00
$335.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$325.00
$300.00
$300.00
$300.00
$300.00
$300.00
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TOTAL
HOURS
TO DATE
367.2
90.3
9.8
89.6
67.2
29.5
8.1
112.6
7.9
7.6
5.4
11.5
65.2
54.9
52.4
48.5
46.9
41.6
28.7
28.2
27.8
26.9
24.7
22.5
22.1
20.8
20.2
17.2
13.6
12.1
11.3
8.4
8.1
6.5
6.3
6.2
5.3
5.0
115.0
109.4
100.6
100.5
97.1

TOTAL
LODESTAR
TO DATE
$156,060.00
$38,377.50
$3,920.00
$34,944.00
$26,208.00
$11,210.00
$3,037.50
$39,410.00
$2,765.00
$2,660.00
$1,836.00
$3,852.50
$21,190.00
$17,842.50
$17,030.00
$15,762.50
$15,242.50
$13,520.00
$9,327.50
$9,165.00
$9,035.00
$8,742.50
$8,027.50
$7,312.50
$7,182.50
$6,760.00
$6,565.00
$5,590.00
$4,420.00
$3,932.50
$3,672.50
$2,730.00
$2,632.50
$2,112.50
$2,047.50
$2,015.00
$1,722.50
$1,625.00
$34,500.00
$32,820.00
$30,180.00
$30,150.00
$29,130.00
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PROFESSIONAL
Gopie, N.
Dvorak, M.
Smitherman, P.
Berges, S.
Sanders, A.
Randall, R.
Abraham, M.
Wernimont, M.
Mulligan, M.
Scheltema, C.
Hotalen, P.
Gibson, C.
Mayne, L.
Vega, M.
Graler, I.
Austin, M.
Himes, D.
Wolf, S.
Martin, S.
Krahn, N.
Brandao, A.
Johnson, K.
Jewett, V.
Marin, J.
Kading, M.
Alcala, S.
Quaye, S.
Grandis, M.
Daniell, G.
Hansen, V.
Raykowski, J.
Best, J.
Lunde, V.
Nigh, K.
Norris, Z.
Aclin, K.
Michonski, D.
Echetebu, A.
Simons, D.
Catanzaro, J.
McKeever, D.
Schatcher, E.
Johnson, C.

STATUS
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A

HOURLY
RATE
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
$275.00
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TOTAL
HOURS
TO DATE
45.9
43.5
40.7
34.1
33.0
31.0
29.3
27.5
25.3
21.7
20.5
19.9
19.6
16.8
15.6
15.5
15.0
14.7
12.9
12.0
11.4
10.7
10.4
10.0
9.1
6.6
6.2
5.2
61.9
34.6
34.2
31.1
28.7
27.6
25.1
15.7
9.8
9.6
9.2
9.0
8.3
8.0
7.6

TOTAL
LODESTAR
TO DATE
$13,770.00
$13,050.00
$12,210.00
$10,230.00
$9,900.00
$9,300.00
$8,790.00
$8,250.00
$7,590.00
$6,510.00
$6,150.00
$5,970.00
$5,880.00
$5,040.00
$4,680.00
$4,650.00
$4,500.00
$4,410.00
$3,870.00
$3,600.00
$3,420.00
$3,210.00
$3,120.00
$3,000.00
$2,730.00
$1,980.00
$1,860.00
$1,560.00
$17,022.50
$9,515.00
$9,405.00
$8,552.50
$7,892.50
$7,590.00
$6,902.50
$4,317.50
$2,695.00
$2,640.00
$2,530.00
$2,475.00
$2,282.50
$2,200.00
$2,090.00
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PROFESSIONAL
Brilhart, B.
Stanek, J.
Norberg, A.
Cook, J.
Dingle, K.
Friedman, M.
Kidman, B.
Carlson, M.
Grinberg, E.
Bigley, M.
Johnson, P.
Szydlowski, A.
Capuozzo, C.
Gumeny, A.
Polk, T.
Warner, R.
Runnels, M.
Chianuri, V.
Geevarghese, N.
Glanzman, M.
Prakash, T.
Kriegman, I.
Bliss, J.
Goldberg, H.
Kupersmith, R.
Penrhyn, M.
Mehringer, L.
Lewis, G.
Mangini, M.
Messier, R.
Cordoba-Riera, D.
Roe, A.
Chan, C.
Chan-Lee, E.
Joyner, R.
Chichilla, M.
Edgar, M.
Pariselli, A.
Maitland, K.
Vincent, J.
Allagoa, E.
Coleman, A.
Salamone, S.

STATUS
A
A
A
A
A
A
A
A
A
A
A
RA
RA
I
I
I
LC
LC
LC
LC
LC
LC
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL

HOURLY
RATE
$275.00
$250.00
$250.00
$325.00
$325.00
$325.00
$325.00
$300.00
$300.00
$275.00
$270.00
$395.00
$285.00
$440.00
$420.00
$365.00
$290.00
$265.00
$265.00
$265.00
$220.00
$220.00
$370.00
$350.00
$295.00
$295.00
$295.00
$280.00
$280.00
$280.00
$280.00
$275.00
$275.00
$270.00
$270.00
$270.00
$250.00
$240.00
$225.00
$220.00
$220.00
$215.00
$210.00
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TOTAL
HOURS
TO DATE
6.4
35.2
21.7
16.0
14.9
16.1
13.5
15.9
15.3
16.0
16.0
5.1
9.2
22.2
6.0
7.6
9.9
10.3
10.0
6.4
9.1
6.5
5.0
323.0
168.6
171.4
18.7
98.2
11.3
8.2
7.1
7.1
6.4
47.8
36.2
28.6
5.0
12.1
13.9
9.3
5.5
43.1
12.2

TOTAL
LODESTAR
TO DATE
$1,760.00
$8,800.00
$5,425.00
$5,200.00
$4,842.50
$5,232.50
$4,387.50
$4,770.00
$4,590.00
$4,400.00
$4,320.00
$2,014.50
$2,622.00
$9,768.00
$2,520.00
$2,774.00
$2,871.00
$2,729.50
$2,650.00
$1,696.00
$2,002.00
$1,430.00
$1,850.00
$113,050.00
$49,737.00
$50,563.00
$5,516.50
$27,496.00
$3,164.00
$2,296.00
$1,988.00
$1,952.50
$1,760.00
$12,906.00
$9,774.00
$7,722.00
$1,250.00
$2,904.00
$3,127.50
$2,046.00
$1,210.00
$9,266.50
$2,562.00

Case 1:04-cv-08141-DAB Document 704-9

PROFESSIONAL
Perrotta, L.
Sykes, J.
Kratenstein, A.
Christensen, A.
Ho, N.
Saunders, X.
Bernard, B.
Burgoyne, A.
Rosario, A.
Jacques, S.
Lane, J.
Colavita, V.
Pionavetti, M.
Resnicow, E.
Samuels, T.
Johnson, C.P.
Salzman-Gubbay, E.
Others
TOTAL
* Average Hourly Rate
Partner
(P)
Of Counsel
(OC)
Associate
(A)
Research Analyst (RA)
Investigator
(I)
Law Clerk
(LC)
Paralegal
(PL)

STATUS
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL
PL

HOURLY
RATE
$200.00
$200.00
$200.00
$175.00
$165.00
$165.00
$150.00
$150.00
$150.00
$150.00
$150.00
$150.00
$150.00
$150.00
$125.00
$100.00
$90.00
$348.00*
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TOTAL
HOURS
TO DATE
29.0
9.3
8.8
6.8
10.3
9.1
10.0
9.0
8.5
8.1
7.3
7.2
6.0
5.0
6.0
8.6
19.0
249.0
7,305.8

TOTAL
LODESTAR
TO DATE
$5,800.00
$1,860.00
$1,760.00
$1,190.00
$1,699.50
$1,501.50
$1,500.00
$1,350.00
$1,275.00
$1,215.00
$1,095.00
$1,080.00
$900.00
$750.00
$750.00
$860.00
$1,710.00
$86,652.00
$3,489,137.50
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EXHIBIT B
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EXHIBIT B

IN RE AMERICAN INTERNATIONAL GROUP, INC. SEC. LITIG.
No. 04-8141

DISBURSEMENT REPORT
FIRM: LABATON SUCHAROW LLP
REPORTING PERIOD: INCEPTION THROUGH JULY 19, 2013

DISBURSEMENT

Accounting Expert Fees
Insurance Expert Fees
Damage Expert Fees
Other Experts
Outside Duplicating
Mediation Fees
Transportation/Meals/Lodging
Computer Research
Docutrieval
Court Rep. Service/Transcript Fees
Federal Express
Research Materials
TOTAL

TOTAL
AMOUNT

$97,882.54
$35,507.93
$193,557.22
$110,628.47
$15,551.12
$56,622.68
$10,011.40
$2,655.77
$316.95
$142.81
$1,370.08
$249.44
$524,496.41
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EXHIBIT C
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Firm Resume
InvestorProtectionLitigation

New York 140 Broadway | New York, NY 10005 | 212-907-0700 main | 212-818-0477 fax | www.labaton.com
Delaware

300 Delaware Avenue, Suite 1225 | Wilmington, DE 19801 | 302-573-2540 main | 302-573-2529 fax
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Introduction
Founded in 1963, Labaton Sucharow LLP (“Labaton Sucharow”) is an internationally
respected law firm with offices in New York, New York and Wilmington, Delaware and has
relationships throughout the United States, Europe and the world. The Firm consists of over
70 attorneys and a professional support staff that includes paralegals, sophisticated financial
analysts, e-discovery specialists, licensed private investigators, certified public accountants,
and forensic accountants with notable federal and state law enforcement experience. The
Firm prosecutes major complex litigation in the United States, and has successfully conducted
a wide array of representative actions (primarily class, mass and derivative) in the areas of:
Securities; Antitrust & Competition; Financial Products & Services; Corporate Governance &
Shareholder Rights; Mergers & Acquisitions; Derivative; REITs & Limited Partnerships;
Consumer; and Whistleblower Representation.
For nearly 50 years, Labaton Sucharow has cultivated a reputation as one of the finest
litigation boutiques in the country. The Firm’s attorneys are skilled in every stage of business
litigation and have successfully taken on corporations in virtually every industry. Our work has
resulted in billions of dollars in recoveries for our clients, and in sweeping corporate reforms
protecting consumers and shareholders alike.
On behalf of some of the most prominent institutional investors around the world,
Labaton Sucharow prosecutes high-profile and high-stakes securities fraud. Our Securities
Litigation Practice has recovered billions of dollars and achieved corporate governance
reforms to ensure that the financial marketplace operates with greater transparency, fairness
and accountability.
Labaton Sucharow also brings its unparalleled securities litigation expertise to the
practice of Whistleblower Representation, exclusively representing whistleblowers that have
original information about violations of the federal securities laws. The Firm’s Whistleblower
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Representation Practice plays a critical role in exposing securities fraud and creating necessary
corporate reforms.
Labaton Sucharow’s Corporate Governance & Shareholder Rights Practice successfully
pursues derivative and other shareholder actions to advance shareholder interests. In addition
to our deep knowledge of corporate law and the securities regulations that govern corporate
conduct, our established office in Delaware where many of these matters are litigated,
uniquely positions us to protect shareholder assets and enforce fiduciary obligations.
Visit our website at www.labaton.com for more information about our dynamic Firm.

Corporate Governance
Labaton Sucharow is committed to corporate governance reform. Through its
leadership of membership organizations which seek to advance the interests of shareholders
and consumers, Labaton Sucharow seeks to strengthen corporate governance and support
legislative reforms which improve and preserve shareholder and consumer rights.
Through the aegis of the National Association of Shareholder and Consumer Attorneys
(NASCAT), a membership organization of approximately 100 law firms that practice class
action and complex civil litigation, the Firm continues to advocate against those who would
legislatively seek to weaken shareholders’ rights, including their right to obtain compensation
through the legal system.
From 2009-2011 Partner Ira A. Schochet served as President of NASCAT, following in
the footsteps of Chairman Lawrence A. Sucharow who held the position from 2003-2005.
Labaton Sucharow is also a patron of the John L. Weinberg Center for Corporate
Governance of the University of Delaware (“The Center”) and was instrumental in the task
force of the Association of the Bar of the City of New York, which drafted recommendations
on the roles of law firms and lawyers’ in preventing corporate fraud through improved
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governance. One of Labaton Sucharow’s partners, Edward Labaton, is a member of the
Advisory Committee of The Center.
In early 2011, Partner Michael W. Stocker spoke before the Securities and Exchange
Commission’s Trading and Markets Division regarding liability for credit rating agencies under
the Dodd-Frank Act. His articles on corporate governance issues have been published in a
number of national trade publications.
On behalf of our institutional and individual investor clients, Labaton Sucharow has
achieved some of the largest precedent-setting settlements since the enactment of the Private
Securities Litigation Reform Act of 1995 (“PSLRA”), and has helped avert future instances of
securities fraud by negotiating substantial corporate governance reforms as conditions of
many of its largest settlements.
Some of the successful cases in which Labaton Sucharow has been able to affect
significant corporate governance changes include:
In re Waste Management, Inc. Securities Litigation,
Civ. No. H-99-2183 (S.D. Tex.)
In the settlement of the In re Waste Management, Inc. Securities Litigation case, we
earned critical corporate governance improvements resulting in:
 A stronger and more independent audit committee;
 A board structure with greater accountability; and
 Protection for whistleblowers.
In re Bristol-Myers Squibb Securities Litigation,
Civ. No. CV-98-W-1407-S (N.D. Ala.)
In Bristol-Myers Squibb, we won unprecedented corporate governance concessions,
including:
 Required public disclosure of the design of all clinical drug trials; and
 Required public disclosure on the company’s website of the results of all clinical
studies on drugs marketed in any country throughout the world.

-3-
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Cohen v. Gray, et al.,
Case No. 03 CH 15039 (C.C. Ill.)
In this case against the Boeing aircraft company, we achieved a landmark settlement
establishing unique corporate governance standards relating to ethics compliance
including:
 At least 75 percent of Boeing’s Board must be independent under NYSE criteria;
 Board members will receive annual corporate governance training;
 Direct Board supervision of an improved ethics and compliance program;
 Improved Audit Committee oversight of ethics and compliance; and
 A $29 million budget dedicated to the implementation and support of these
governance reforms.
In re Vesta Insurance Group Securities Litigation,
Civ. No. CV-98-W-1407-S (N.D. Ala.)
In settling Vesta, the company adopted provisions that created:
 A Board with a majority of independent members;
 Increased independence of members of the company’s audit, nominating and
compensation committees;
 Increased expertise in corporate governance on these committees; and
 A more effective audit committee.
In re Orbital Sciences Corporation Securities Litigation,
Civ. No. 99-197-A (E.D. Va.)
In this case against Orbital Sciences Corporation, Labaton Sucharow was able to:
 Negotiate the implementation of measures concerning the company’s quarterly
review of its financial results;
 The composition, role and responsibilities of its Audit and Finance committee; and
 The adoption of a Board resolution providing guidelines regarding senior
executives’ exercise and sale of vested stock options.
In re Take-Two Interactive Securities Litigation,
Civ. No. 06-CV-803-RJS (S.D.N.Y.)
In settling Take-Two Interactive, we achieved significant corporate governance reforms
which required the company to:
 Adopt a policy, commonly referred to as “clawback” provision, providing for the
recovery of bonus or incentive compensation paid to senior executives in the event
that such compensation was awarded based on financial results later determined to
have been erroneously reported as a result of fraud or other knowing misconduct
by the executive;
 Adopt a policy requiring that its Board of Directors submit any stockholder rights
plan (also commonly known as ‘poison pill’) that is greater than 12 months in
duration to a vote of stockholders; and
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 Adopt a bylaw providing that no business may be properly brought before an
annual meeting of stockholders by a person other than a stockholder unless such
matter has been included in the proxy solicitation materials issued by the company.

Trial Experience
Few securities class action cases go to trial. But when it is in the best interests of its
clients and the class, Labaton Sucharow repeatedly has demonstrated its willingness and
ability to try these complex securities cases before a jury. More than 95% of the Firm’s
partners have trial experience.
Labaton Sucharow’s recognized willingness and ability to bring cases to trial
significantly increases the ultimate settlement value for shareholders.
In In re Real Estate Associates Limited Partnership Litigation, when defendants were
unwilling to settle for an amount Labaton Sucharow and its clients viewed as fair, we tried the
case with co-counsel for six weeks and obtained a landmark $184 million jury verdict in
November 2002. The jury supported plaintiffs’ position that defendants knowingly violated
the federal securities laws, and that the general partner had breached his fiduciary duties to
plaintiffs. The $184 million award was one of the largest jury verdicts returned in any PSLRA
action and one in which the plaintiff class, consisting of 18,000 investors, recovered 100% of
their damages.

Notable Lead Counsel Appointments
Labaton Sucharow's institutional investor clients are regularly appointed by federal
courts to serve as lead plaintiffs in prominent securities litigations brought under the PSLRA.
Dozens of state, city and country public pension funds and union funds have selected Labaton
Sucharow to represent them in federal securities class actions and advise them as securities
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litigation/investigation counsel. Listed below are several of our current notable lead and colead counsel appointments:
In re Computer Sciences Corporation Securities Litigation,
No. 11-cv-610 (E.D. Va.)
Representing Ontario Teachers’ Pension Plan Board as lead plaintiff
In re MF Global Holdings Limited Securities Litigation,
No. 11-cv-7866 (S.D.N.Y.)
Representing the Province of Alberta as co-lead plaintiff
Richard Gammel v. Hewlett-Packard Company, et al.,
No. 8:11-cv-01404-AG-RNB (C.D.Cal.)
Representing Arkansas Teacher Retirement System and the Labourers’ Pension Fund of
Central and Eastern Canada as co-lead plaintiff
In re Massey Energy Co. Securities Litigation,
No. 5:10-cv-00689 (S.D. W. Va.)
Representing Commonwealth of Massachusetts Pension Reserves Investment Trust
(“Massachusetts PRIT”) as lead plaintiff
In re Schering Plough/Enhance Securities Litigation,
No. 08-cv-00397-DMC-JAD (D.N.J.)
Representing the Pension Reserves Investment Management Board (Commonwealth
of Massachusetts) as co-lead plaintiff
Listed below are several of our current notable lead and co-lead counsel appointments
resulting from the credit crisis:
In re Regions Morgan Keegan Closed-End Fund Litigation,
No. 07-CV-02830 (W.D. Tenn)
Representing Lion Fund, L.P., Dr. J. Samir Sulieman, and Larry Lattimore as lead plaintiffs
In re Goldman Sachs Group Inc. Securities Litigation,
No. 1:10-cv-03461 (S.D.N.Y.)
Representing the Arkansas Teacher Retirement System as co-lead plaintiff
In re 2008 Fannie Mae Securities Litigation,
No. 08-CV-1859 (E.D.Mo.)
Representing Boston Retirement Board as co-lead plaintiff
Stratte-McClure v. Morgan Stanley et al.,
No. 09-cv-2017 (S.D.N.Y.)
Representing State Boston Retirement System as lead plaintiff
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Notable Successes
Labaton Sucharow has achieved notable successes in major securities litigations on
behalf of its clients and certified investor classes.
Docket Information

Results of the Case

In re Bear Stearns Companies, Inc. Securities
Litigation, No. 08-md-1963 (S.D.N.Y.)

$275 million settlement with Bear Stearns plus a
$19.9 million settlement with Deloitte & Touche
LLP, Bear Stearns’ outside auditors

In re American International Group Inc. Securities
Litigation, No. 04-cv-8141 (S.D.N.Y.)

Negotiated settlements totaling more than
$1 billion

In re HealthSouth Securities Litigation,
No. 03-cv-1500 (N.D. Ala.)

Settlement valued at $671 million

In re Waste Management, Inc. Securities Litigation,
No. H-99-2183 (S.D. Tex.)

Settled for $457 million

In re Countrywide Financial Corp. Securities
Litigation, No. 07-cv-5295 (C.D. Cal.)

Settled for $624 million – the largest credit-crisisrelated settlement at the time

In re General Motors Corp. Securities & Derivative
Litigation, No. 06-md-1749 (E.D. Mich.)

Settled for $303 million

In re El Paso Corporation Securities Litigation,
No. 02-cv-2717 (S.D. Tex.)

Settled for $285 million

In re PaineWebber Limited Partnerships Litigation,
No. 94-cv-832/7 (S.D.N.Y.)

Settled for $200 million

Eastwood Enterprises LLC v. Farha (WellCare
Securities Litigation), No. 07-cv-1940 (M.D. Fla.)

Settled for $200 million

In re Bristol-Myers Squibb Securities Litigation,
No. 00-cv-1990 (D.N.J.)

Settled for $185 million and significant corporate
governance reforms

In re Broadcom Corp. Securities Litigation, No. 06cv-5036 (C.D. Cal.)

Settled for $160.5 million – at the time, the second
largest up-front cash settlement ever recovered
from a company accused of options backdating;
plus a $13 million settlement with the auditor,
Ernst & Young

In re Satyam Computer Services, Ltd. Securities
Litigation, No. 09-md- 2027 (S.D.N.Y.)

Settled for $125 million with Satyam and
$25.5 million with PwC Entities (partial settlements,
case is ongoing)

In re Mercury Interactive Securities Litigation,
No. 05-cv- 3395 (N.D. Cal.)

Settled for $117.5 million – the largest options
backdating settlement at the time

In re Prudential Securities Inc. Limited Partnership
Litigation, No. M-21-67 (S.D.N.Y.)

Negotiated $110 million partial settlement
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Results of the Case

In re Oppenheimer Champion Fund Securities
Fraud Class Actions, No. 09-cv-386 (D. Colo.) and
In re Core Bond Fund, No. 09-cv-1186 (D. Colo.)

Settled for $100 million

In re Vesta Insurance Group, Inc. Securities
Litigation, No. 98-cv-1407 (N.D. Ala.)

Settled for $80 million in total and significant
corporate governance reforms

In re St. Paul Travelers Securities Litigation,
No. 04-CV-3801 (D. Minn.)

Settled for $67.5 million

In re St. Paul Travelers Securities Litigation II,
No. 04-cv-4697 (D. Minn.)

Settled for $77 million

In re Regions Morgan Keegan Closed-End Fund
Litigation

Settled for $62 million

In re Monster Worldwide, Inc. Securities Litigation,
No. 07-cv-2237 (S.D.N.Y.)

Settled for $47.5 million – required Monster’s
founder and former Chief Executive Officer
Andrew McKelvey to personally pay $550,000
toward the settlement

Hughes v. Huron Consulting Group, Inc.,
No. 09-cv-4734 (N.D. Ill.)

Settled for $38 million

Abrams v. Van Kampen Funds, Inc.,
No. 01-cv-7538 (N.D. Ill.)

Settled for $31.5 million

In re Novagold Resources Inc. Securities Litigation,
No. 08-cv-7041 (S.D.N.Y.)

Settled for $22 million

Police & Fire Ret. System of Detroit v. SafeNet,
Inc., No. 06-cv-5797 (S.D.N.Y.)

Settled for $25 million

Desert Orchid Partners, L.L.C. v. Transactions
Systems Architects, Inc., No. 02-cv-533 (D. Neb.)

Settled for $24.5 million

In re Orbital Sciences Corp. Securities Litigation,
No. 99-cv-197 (E.D. Va.)

Settled for $23.5 million and significant corporate
governance reforms

In re Take Two Interactive Securities Litigation,
No. 06-cv-803 (S.D.N.Y.)

Settled for $20.1 million and significant corporate
governance reforms

In re International Business Machines Corp.
Securities Litigation, No. 05-cv-6279 (S.D.N.Y.)

Settled for $20 million

In re Just for Feet Noteholder Litigation,
No. 00-cv-1404 (N.D. Ala.)

Settled for $17.75 million

In re American Tower Corporation Securities
Litigation, No. 06-cv-10933 (D. Mass.)

Settled for $14 million

In re CapRock Communications Corp. Securities
Litigation, No. 00-CV-1613 (N.D. Tex.)

Settled for $11 million
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Docket Information

Results of the Case

In re SupportSoft, Inc. Securities Litigation,
No. 04-cv-5222 (N.D. Cal.)

Settled for $10.7 million

In re InterMune Securities Litigation,
No. 03-cv-2954 (N.D. Cal.)

Settled for $10.4 million

In re HCC Insurance Holdings, Inc. Securities
Litigation, No. 07-cv-801 (S.D. Tex.)

Settled for $10 million

In re Regions Morgan Keegan Closed-End Fund Litigation,
No. 07-CV-02830 (W.D. Tenn)
Labaton Sucharow served as sole lead counsel, representing the Lion Fund, L.P., Dr. J.
Sulieman and Larry Lattimore, in this case against Regions Morgan Keegan (“RMK”),
alleging that they fraudulently overstated the values of portfolio securities and
reported false Net Asset Values (“NAVs”). RMK also falsely touted their professional
portfolio management by “one of America’s leading high-yield fund managers” when,
in fact, portfolio securities frequently were purchased blindly without the exercise of
basic due diligence. On April 13, 2011, defendants moved to dismiss. On March 30,
2012, the court issued an Opinion denying the motions to dismiss nearly in their
entirety. The court upheld the Section 10(b) claims as against the Funds and defendant
James R. Kelsoe, the Funds’ Senior Portfolio Manager, and dismissed those claims as
against three other individual defendants. The court upheld plaintiffs’ Securities Act
claims in their entirety. In April 2012 Labaton Sucharow achieved a $62 million
settlement.
In re HealthSouth Securities Litigation,
Civ. No CV-03-BE-1500-S (N.D. Ala.)
Labaton Sucharow served as co-lead counsel in a case stemming from the largest fraud
ever perpetrated in the healthcare industry. In early 2006, lead plaintiffs negotiated a
settlement of $445 million with defendant HealthSouth. This partial settlement,
comprised of cash and HealthSouth securities to be distributed to the class, is one of
the largest in history. On June 12, 2009, the Court also granted final approval to a
$109 million settlement with defendant Ernst & Young LLP (“E&Y”) which at the time
was approximately the eighth largest securities fraud class action settlement with an
auditor. In addition, on July 26, 2010, the Court granted final approval to a
$117 million partial settlement with the remaining principal defendants in the case,
UBS AG, UBS Warburg LLC, Howard Capek, Benjamin Lorello and William McGahan
(the “UBS Defendants”). The total value of the settlements for HealthSouth
stockholders and HealthSouth bondholders, who were represented by separate
counsel, is $804.5 million.
In re NYSE Euronext Shareholders Litigation,
Consolidated C.A., 6220-VCS (Del. Ch. 2011)
Labaton Sucharow played a leadership role in landmark shareholder litigation arising
from the acquisition of the New York Stock Exchange—a deal that had implications not
only for NYSE shareholders, but for global financial markets. Following aggressive
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litigation spanning both sides of the Atlantic, the Firm secured a proposed settlement
which would have provided a special dividend of nearly a billion dollars to NYSE
shareholders if the transaction was completed. While European regulators ultimately
rejected the merger in 2012 citing anticompetitive concerns, the Firm’s work in the
litigation cemented its reputation as a leader in the field.
In re American International Group, Inc. Securities Litigation,
No. 04 Civ. 8141 (JES) (AJP) (S.D.N.Y.)
In one of the most complex and challenging securities cases in history, Labaton
Sucharow secured a landmark $725 million settlement with American International
Group (“AIG”) regarding allegations of bid rigging and accounting fraud. This
followed our $97.5 million settlement with AIG’s auditors and an additional $115
million settlement with former AIG officers and related defendants which is still
pending before the Court. Further, a proposed $72 million settlement with General
Reinsurance Corporation, which was alleged to have been involved in one of the
accounting frauds with AIG, is pending before the Second Circuit. In total, the four
AIG settlements would provide a recovery of more than $1 billion for class members.
In re Countrywide Financial Corp. Securities Litigation,
No. CV 07-cv-05295-MRP-MAN (C.D. Cal.)
Labaton Sucharow served as sole lead counsel on behalf of the New York State
Common Retirement Fund and the five New York City public pension funds. Plaintiffs
alleged that defendants violated securities laws by making false and misleading
statements concerning Countrywide’s business as an issuer of residential mortgages,
the creditworthiness of borrowers, underwriting and loan origination practices, loan
loss and other accounting provisions, and misrepresenting high-risk low-documentation
loans as being “prime.” While the price of Countrywide stock was artificially inflated
by defendants’ false representations, insiders received millions of dollars from
Countrywide stock sales. On February 25, 2011, the Court granted final approval to a
settlement of $624 million, which at the time was the 14th largest securities class action
settlement in the history of the PSLRA.
In re Waste Management, Inc. Securities Litigation,
Civ. No. H-99-2183 (S.D. Tex.)
In 2002, Judge Melinda Harmon approved an extraordinary settlement that provided
for recovery of $457 million in cash, plus an array of far reaching corporate governance
measures. At that time, this settlement was the largest common fund settlement of a
securities action achieved in any court within the Fifth Circuit and the third-largest
achieved in any federal court in the nation. Judge Harmon noted, among other things,
that Labaton Sucharow “obtained an outstanding result by virtue of the quality of the

work and vigorous representation of the class.”

In re General Motors Corp. Securities Litigation,
No. 06-1749, (E.D. Mich.)
Labaton Sucharow was co-lead counsel for DekaInvestment GmbH. The complaint
alleged that, over a period of six years, General Motors (“GM”), its officers and its
outside auditor overstated GM’s income by billions of dollars, and GM’s operating cash
flows by tens of billions of dollars, through a series of accounting manipulations that
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included, among other things, prematurely recognizing income from supplier rebates,
misclassifying cash flow as operating rather than investing cash flow, and omitting to
disclose the nature and amount of GM’s guarantee of pension benefits owing to
workers at GM’s former parts division, now an independent corporation in Chapter 11
bankruptcy protection, Delphi Corporation. On July 21, 2008, a settlement was
reached whereby GM made a cash payment of $277 million and defendant Deloitte &
Touche LLP, which served as GM’s outside auditor during the period covered by the
action, agreed to contribute an additional $26 million in cash.
In re El Paso Corporation Securities Litigation,
Civ. No. H-02-2717 (S.D. Tex.)
Labaton Sucharow secured a $285 million class action settlement against the El Paso
Corporation. The case involved a securities fraud stemming from the Company’s
inflated earnings statements, which cost shareholders hundreds of millions of dollars
during a four-year span. The settlement was approved by the Court on March 6, 2007.
In re PaineWebber Limited Partnerships Litigation,
No. 94 Civ. 832/7 (SHS) (S.D.N.Y.)
Judge Sidney H. Stein approved a settlement valued at $200 million and found “that

class counsel’s representation of the class has been of high caliber in conferences, in
oral arguments and in work product.”

Eastwood Enterprises, LLC v. Farha et al. (WellCare Securities Litigation),
No. 8:07-cv-1940-T-33EAJ (M.D. Fla.)
On behalf of The New Mexico State Investment Council and the Public Employees
Retirement Association of New Mexico, co-lead counsel for the class, Labaton
Sucharow, negotiated a $200 million settlement over allegations that WellCare Health
Plans, Inc., a Florida-based managed healthcare service provider, disguised its
profitability by overcharging state Medicaid programs. Under the terms of the
settlement, which was approved by the Court on May 4, 2011, WellCare agreed to pay
an additional $25 million in cash if, at any time in the next three years, WellCare is
acquired or otherwise experiences a change in control at a share price of $30 or more
after adjustments for dilution or stock splits.
In re Bristol-Myers Squibb Securities Litigation,
Civ. No. 00-1990 (D.N.J.)
After prosecuting securities fraud claims against Bristol-Myers Squibb (“BMS”) for
more than five years, Labaton Sucharow reached an agreement to settle the claims for
$185 million and significant corporate governance reforms. This settlement is the
second largest recovery against a pharmaceutical company, and it is the largest
recovery ever obtained against a pharmaceutical company in a securities fraud case
involving the development of a new drug. Moreover, the settlement is the largest ever
obtained against a pharmaceutical company in a securities fraud case that did not
involve a restatement of financial results.
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In re Broadcom Corp. Securities Litigation,
No. 06-cv-05036-R-CW (C.D. Cal.)
Labaton Sucharow served as lead counsel on behalf of lead plaintiff New Mexico State
Investment Council in a case stemming from Broadcom Corp.’s $2.2 billion restatement
of its historic financial statements for 1998-2005. In August 2010 the Court granted
final approval of a $160.5 million settlement with Broadcom and two individual
defendants to resolve this matter, the second-largest upfront cash settlement ever
recovered from a company accused of options backdating. On April 14, 2011, the
Court of Appeals for the Ninth Circuit issued an opinion in New Mexico State
Investment Council v. Ernst & Young LLP—a matter related to Broadcom. In particular,
the Ninth Circuit’s opinion held that the Complaint contains three separate sets of
allegations that adequately allege Ernst & Young’s (“E&Y”) scienter, and that there is
“no doubt” that lead plaintiff carried its burden in alleging E&Y acted with actual
knowledge or reckless disregard that their unqualified audit opinion was fraudulent.
Importantly, the decision confirms that outside auditors are subject to the same
pleading standards as all other defendants. In addition, the opinion confirms that a
defendant’s pre-class-period knowledge is relevant to its fraudulent scienter, and must
be considered holistically with the rest of the allegations. In August 2011, the District
Court spread the Ninth Circuit's mandate made in April 2011, and denied Ernst &
Young's motion to dismiss on the ground of loss causation. This ruling is a major victory
for the class and a landmark decision by the Court—the first of its kind in a case arising
from stock-options backdating. The decision underscores the impact that institutional
investors can have in enforcing the federal securities laws, above and beyond the role
of prosecutors and regulators. On October 12, 2012, the Court approved a $13 million
settlement with Ernst & Young.
In re Satyam Computer Services Ltd. Securities Litigation,
09-md-2027-BSJ (S.D.N.Y.)
Satyam, referred to as “India’s Enron,” engaged in one of the most egregious frauds
on record. In a case that rivals the Enron and Madoff scandals, lead plaintiffs allege
that Satyam Computer Services Ltd., related entities, its auditors and certain directors
and officers allegedly made materially false and misleading statements to the investing
public about the company’s earnings and assets, which had the effect of artificially
inflating the price of Satyam securities. On September 13, 2011, the court granted
final approval to a settlement with Satyam of $125 million, with the possibility of an
additional recovery in the future. The Court also granted final approval to a settlement
with the company’s auditor, PricewaterhouseCoopers (PwC), in the amount of $25.5
million. Litigation continues against additional defendants. In addition to achieving
over $150 million in collective settlements, we procured a letter of confession from the
CEO—unprecedented in its detail—who, with other former officers, remains on trial in
India for securities fraud.
In re Mercury Interactive Corp. Securities Litigation,
Civ. No. 5:05-CV- 3395 (N.D. Cal.)
Labaton Sucharow served as co-lead counsel on behalf of co-lead plaintiff Steamship
Trade Association/International Longshoremen’s Association Pension Fund. The
allegations in Mercury concern backdated option grants used to compensate
employees and officers of the Company. Mercury’s former CEO, CFO, and General
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Counsel actively participated in and benefited from the options backdating scheme,
which came at the expense of Mercury shareholders and the investing public. On
September 25, 2008, the Court granted final approval of the $117.5 million settlement.
In re Prudential Securities Inc. Limited Partnership Litigation,
Civ. No. M-21-67 (S.D.N.Y.)
In this well-known securities litigation, the late Judge Milton Pollack cited the
“Herculean” efforts of Labaton Sucharow and its co-lead counsel and, in approving a
$110 million partial settlement, stated that “this case represents a unique recovery – a

recovery that does honor to every one of the lawyers on your side of the case.”

In re Oppenheimer Champion Fund Securities Fraud Class Actions,
No. 09-cv-525-JLK-KMT (D. Colo.)
and
In re Core Bond Fund,
No. 09-cv-1186-JLK-KMT (D. Colo.)
Labaton Sucharow served as lead counsel in two related securities class actions
brought against OppenheimerFunds, Inc., among others, and certain officers and
trustees of two funds – Oppenheimer Core Bond Fund and Oppenheimer Champion
Income Fund. The lawsuits alleged that the investment policies followed by the funds
resulted in investor losses when the funds suffered drops in net asset value although
the funds were presented as safe and conservative investments to consumers. In May
2011 the Firm achieved settlements amounting to $100 million: $52.5 million in In re
Oppenheimer Champion Fund Securities Fraud Class Actions and a $47.5 million
settlement in In re Core Bond Fund.
In re Vesta Insurance Group, Inc. Securities Litigation,
Civ. No. CV-98-AR-1407 (N.D. Ala.)
After years of protracted litigation, Labaton Sucharow secured a settlement of
$78 million on the eve of trial.
In re St. Paul Traveler’s II Securities Litigation,
Civ. No. 04-4697 (JRT/FLN) (D. Minn.)
In the second of two cases filed against St. Paul Travelers by Labaton Sucharow, arose
from the industry-wide insurance scandal involving American International Group,
Marsh McLennan, the St. Paul Companies and numerous other insurance providers and
brokers. On July 23, 2008, the Court granted final approval of the $77 million
settlement and certified the settlement class.
In re St. Paul Travelers Securities Litigation,
No. 04-CV-3801 (D. Minn.)
Labaton Sucharow was able to successfully negotiate the creation of an all cash
settlement fund to compensate investors in the amount of $67.5 million in November
2005. This settlement is one of the largest securities class action settlements in the
Eighth Circuit.
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In re Monster Worldwide, Inc. Securities Litigation,
No. 07-CV-02237 (S.D.N.Y.)
Labaton Sucharow represented Middlesex County Retirement System in claims alleging
that defendants engaged in a long-running scheme to backdate Monster’s stock option
grants to attract and retain employees without recording the resulting compensation
expenses. On November 25, 2008, the Court granted final approval of the
$47.5 million settlement.
Hughes v. Huron Consulting Group, Inc.,
09-CV-4734 (N.D. Ill.)
Labaton Sucharow acted as co-lead counsel for lead plaintiffs the Public School
Teachers’ Pension & Retirement Fund of Chicago, the Arkansas Public Employees
Retirement System, State-Boston Retirement Board, the Cambridge Retirement System
and the Bristol County Retirement System in a suit alleging that Huron Consulting
Group and certain individual defendants made materially false or misleading
statements to the investing public, which had the effect of artificially inflating the price
of Huron’s common stock. On May 6, 2011, the Court granted final approval to a
settlement in the amount of $27 million dollars plus 474,547 shares of Huron common
stock (valued at approximately $11 million as of November 24, 2010, based on its
closing price of $23.18). This settlement represents a significant percentage of the
alleged $57 million in earnings that the company overstated.
Abrams v. VanKampen Funds, Inc.,
01 C 7538 (N.D. Ill.)
In January 2006 Labaton Sucharow obtained final approval of a $31.5 million
settlement in an innovative class action concerning VanKampen’s senior loan mutual
fund, alleging that the fund overpriced certain senior loan interests where market
quotations were readily available. The gross settlement fund constitutes a recovery of
about 70% of the class’s damages as determined by plaintiffs’ counsel.
In re NovaGold Resources Inc. Securities Litigation,
No. 1:08-cv-07041 (S.D.N.Y.)
Labaton Sucharow served as lead counsel in a securities class action over NovaGold’s
misleading representations regarding the economic feasibility of its Galore Creek
mining project. Labaton Sucharow secured a global settlement of C$28 million
(approximately $26 million U.S.), one of the largest cross-border securities class action
settlements in 2010.
Police and Fire Retirement System of the City of Detroit, et al. v. SafeNet, Inc., et al.,
No. 06-Civ-5797 (PAC)
Labaton Sucharow served as co-lead counsel for lead plaintiffs the Police and Fire
Retirement System of the City of Detroit, the Plymouth County Retirement System, and
the State-Boston Retirement System in a suit alleging that SafeNet, Inc. (“SafeNet”)
and certain individual defendants misled investors by making misrepresentations and
omissions to the investing public, which had the effect of artificially inflating SafeNet’s
stock price. On December 20, 2010, the Court granted final approval to the
$25 million settlement.
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Desert Orchid Partners, L.L.C. v. Transactions Systems Architects, Inc.,
Civ. No. 02 CV 533 (D. Neb.)
Labaton Sucharow represented the Genesee Employees’ Retirement System as lead
plaintiff in claims alleging violations of the federal securities laws. On March 2, 2007,
the Court granted final approval to the settlement of this action for $24.5 million in
cash.
In re Orbital Sciences Corp. Securities Litigation,
Civ. No. 99-197-A (E.D. Va.)
After cross-motions for summary judgment were fully briefed, defendants (and
Orbital’s auditor in a related proceeding) agreed to a $23.5 million cash settlement,
warrants, and substantial corporate governance measures.
In re International Business Machines Corp. Securities Litigation,
Civ. No. 1:05-cv-6279 (AKH) (S.D.N.Y.)
Labaton Sucharow served as lead counsel in this action alleging that that International
Business Machines Corp. (“IBM”), and its Chief Financial Officer, Mark Loughridge,
made material misrepresentations and omissions concerning IBM’s expected 2005 first
quarter earnings, IBM’s expected 2005 first quarter operational performance, and the
financial impact of IBM’s decision to begin expensing stock options on its 2005 first
quarter financial statements. On September 9, 2008, the Court granted final approval
of the $20 million settlement.
In re Take-Two Interactive Securities Litigation,
Civ. No. 06-CV-803-RJS (S.D.N.Y.)
Labaton Sucharow acted as lead counsel for lead plaintiffs New York City Employees’
Retirement System, New York City Police Pension Fund and New York City Fire
Department Pension Fund in a securities class action against Take-Two Interactive
Software, Inc. (“Take-Two”) and its officers and directors. Lead plaintiffs alleged that
Take-Two, maker of the “Grand Theft Auto” video game series, improperly backdated
stock options. On October 20, 2010, the Court granted final approval of the
$20.1 million settlement and significant corporate governance reforms.
In re Just for Feet Noteholder Litigation,
Civ. No. CV-00-C-1404-S (N.D. Ala.)
Labaton Sucharow, as lead counsel, represented lead plaintiff Delaware Management
and the Aid Association for Lutherans with respect to claims brought on behalf of
noteholders. On October 21, 2005, Chief Judge Clemon of the U.S. District Court for
the Northern District of Alabama preliminarily approved plaintiffs’ settlement with Banc
of America Securities LLC, the sole remaining defendant in the case, for $17.75 million.
During the course of the litigation, Labaton Sucharow obtained certification for a class
of corporate bond purchasers in a ground-breaking decision, AAL High Yield Bond
Fund v. Ruttenberg, 229 F.R.D. 676 (N.D. Ala. 2005), which is the first decision by a
federal court to explicitly hold that the market for high-yield bonds such as those at
issue in the action was efficient.
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In re American Tower Corporation Securities Litigation,
Civ. No. 06 CV 10933 (MLW) (D. Mass.)
Labaton Sucharow represented the Steamship Trade Association-International
Longshoreman’s Association Pension Fund (STA-ILA) in claims alleging that certain of
American Tower Corporation’s current and former officers and directors improperly
backdated the Company’s stock option grants and made materially false and
misleading statements to the public concerning the Company’s financial results, option
grant policies and accounting, causing damages to investors. On June 11, 2008, the
Court granted final approval of the $14 million settlement.
In re CapRock Communications Corp. Securities Litigation,
Civ. No. 3-00-CV-1613-R (N.D. Tex.)
Labaton Sucharow represented a prominent Louisiana-based investment adviser in
claims alleging violations of the federal securities laws. The case settled for $11 million
in 2003.
In re SupportSoft Securities Litigation,
Civ. No. C 04-5222 SI (N.D. Cal.)
Labaton Sucharow secured a $10.7 million settlement on October 2, 2007 against
SupportSoft, Inc. The action alleged that the defendants had artificially inflated the
price of the Company’s securities by re-working previously entered into license
agreements for the company’s software in order to accelerate the recognition of
revenue from those contracts.
In re InterMune Securities Litigation,
No. 03-2454 SI (N.D. Cal. 2005)
Labaton Sucharow commenced an action on behalf of its client, a substantial investor,
against InterMune, a biopharmaceutical firm, and certain of its officers, alleging
securities fraud in connection with InterMune’s sales and marketing of a drug for offlabel purposes. Notwithstanding higher pleading and proof standards in the
jurisdiction in which the action had been filed, Labaton Sucharow utilized its substantial
investigative resources and creative alternative theories of liability to successfully
obtain an early, pre-discovery settlement of $10.4 million. The Court complimented
Labaton Sucharow on its ability to obtain a substantial benefit for the class in such an
effective manner.
In re HCC Insurance Holdings, Inc. Securities Litigation,
Civ. No. 4:07-cv-801 (S.D. Tex.)
Labaton Sucharow served as lead counsel in this case alleging that certain of HCC’s
current and former officers and directors improperly backdated the Company’s stock
option grants and made materially false and misleading statements to the public
concerning the Company’s financial results, option grant policies and accounting,
causing damages to investors. On June 17, 2008, the Court granted final approval of
the $10 million settlement.
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In re Adelphia Communications Corp. Securities & Derivative Litigation,
Civ. No. 03 MD 1529 (LMM) (S.D.N.Y.)
Labaton Sucharow represents the New York City Employees’ Retirement System (and
certain other New York City pension funds) and the Division of Investment of the New
Jersey Department of the Treasury in separate individual actions against Adelphia’s
officers, auditors, underwriters, and lawyers. To date, Labaton Sucharow has fully
resolved certain of the claims brought by New Jersey and New York City for amounts
that significantly exceed the percentage of damages recovered by the class. New
Jersey and New York City continue to prosecute their claims against the remaining
defendants.
STI Classic Funds v. Bollinger Industries, Inc.,
No. 96-CV-0823-R (N.D. Tex.)
Labaton Sucharow commenced related suits in both state and federal courts in Texas
on behalf of STI Classic Funds and STI Classic Sunbelt Equity Fund, affiliates of the
SunTrust Bank. As a result of Labaton Sucharow’s efforts, the class of Bollinger
Industries, Inc. investors, on whose behalf the bank sued, obtained the maximum
recovery possible from the individual defendants and a substantial recovery from the
underwriter defendants. Notwithstanding a strongly unfavorable trend in the law in the
State of Texas, and strong opposition by the remaining accountant firm defendant,
Labaton Sucharow has obtained class certification and continues to prosecute the case
against that firm.
Among the institutional investor clients Labaton Sucharow represents and advises are:
 Arkansas Teacher Retirement System
 Baltimore County Retirement System
 Bristol County Retirement Board
 California Public Employees’ Retirement System
 City of New Orleans Employees’ Retirement System
 Connecticut Retirement Plans & Trust Funds
 Division of Investment of the New Jersey Department of the Treasury
 Genesee County Employees’ Retirement System
 Illinois Municipal Retirement Fund
 Louisiana Municipal Police Employees’ Retirement System
 Teachers’ Retirement System of Louisiana
 Macomb County Employees Retirement System
 Metropolitan Atlanta Rapid Transit Authority
 Michigan Retirement Systems
 Middlesex Retirement Board
 Mississippi Public Employees’ Retirement System
 New York City Pension Funds
 New York State Common Retirement Fund
 Norfolk County Retirement System
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 Office of the Ohio Attorney General and several of its Retirement Systems
 Oklahoma Firefighters Pension and Retirement System
 Plymouth County Retirement System
 Office of the New Mexico Attorney General and several of its Retirement Systems
 Rhode Island State Investment Commission
 San Francisco Employees’ Retirement System
 State of Oregon Public Employees’ Retirement System
 State of Wisconsin Investment Board
 State-Boston Retirement System
 Steamship Trade Association/International Longshoremen’s Association
 Virginia Retirement Systems

Comments About Our Firm By The Courts
Many federal judges have commented favorably on the Firm’s expertise and results
achieved in securities class action litigation. Judge John E. Sprizzo complimented the Firm’s
work in In re Revlon Pension Plan Litigation, Civ. No. 91-4996 (JES) (S.D.N.Y.). In granting final
approval to the settlement, Judge Sprizzo stated that:

[t]he recovery is all they could have gotten if they had been
successful. I have probably never seen a better result for the class
than you have gotten here.
Labaton Sucharow was a member of the executive committee of plaintiffs’ counsel in In
re PaineWebber Limited Partnerships Litigation, Master File No. 94 Civ. 8547 (SHS). In
approving a class-wide settlement valued at $200 million, Judge Sidney H. Stein of the
Southern District of New York stated:

The Court, having had the opportunity to observe first hand the
quality of class counsel’s representation during this litigation,
finds that class counsel’s representation of the class has been of
high caliber in conferences, in oral arguments and in work
product.
In In re Prudential-Bache Energy Income Partnerships Securities Litigation, MDL No.
888 (E.D. La.), an action in which Labaton Sucharow served on the executive committee of
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plaintiffs’ counsel, Judge Marcel Livaudais, Jr., of the United States District Court for the
Eastern District of Louisiana, observed that:

Counsel were all experienced, possessed high professional
reputations and were known for their abilities. Their cooperative
effort in efficiently bringing this litigation to a successful
conclusion is the best indicator of their experience and ability . . . .
The executive committee is comprised of law firms with national
reputations in the prosecution of securities class action and
derivative litigation. The biographical summaries submitted by
each member of the executive committee attest to the accumulated
experience and record of success these firms have compiled.
In Rosengarten v. International Telephone & Telegraph Corp., Civ. No. 76-1249
(N.D.N.Y.), Judge Morris Lasker noted that the Firm:

served the corporation and its stockholders with professional
competence as well as admirable intelligence, imagination and
tenacity.
Judge Lechner, presiding over the $15 million settlement in In re Computron Software
Inc. Securities Class Action Litigation, Civ. No. 96-1911 (AJL) (D.N.J.), where Labaton
Sucharow served as co-lead counsel, commented that:

I think it’s a terrific effort in all of the parties involved . . . , and
the co-lead firms . . . I think just did a terrific job. You [co-lead
counsel and] Mr. Plasse, just did terrific work in the case, in
putting it all together . . . .
In Middlesex County Retirement System v. Monster Worldwide, Inc., No. 07-cv-2237
(S.D.N.Y.), Judge Rakoff appointed Labaton Sucharow as lead counsel, stating that “the

Labaton firm is very well known to courts for the excellence of its representation.”
In addition, Judge Rakoff commented during a final approval hearing that “the quality

of the representation was superb” and “[this case is a] good example of how [the] securities
class action device serves laudatory public purposes.”
During a fairness hearing in the In re American Tower Corporation Securities Litigation,
No. 06-CV-10933 (MLW) (D. Mass.), Chief Judge Mark L. Wolf stated:
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[t]he attorneys have brought to this case considerable experience
and skill as well as energy. Mr. Goldsmith has reminded me of
that with his performance today and he maybe educated me to
understand it better.
In In re Satyam Computer Services Ltd. Securities Litigation, No. 09-md- 2027
(S.D.N.Y.), Judge Jones commended lead counsel during the final approval hearing noting
that the “. . . quality of representation which I found to be very high . . . .”
In In re DG Fastchannel, Inc. Securities Litigation, No. 10 Civ 6523 (RJS), Judge Sullivan
remarked in the order granting attorneys’ fees and litigation expenses that “Lead counsel

conducted the litigation and achieved the settlement with skillful and diligent advocacy.”
During the final approval hearing in Bruhl, et al. v. PricewaterhouseCoopers, et al., No.
03-23044 (S.D. Fla.), Judge Kenneth Marra stated:

I want to thank all of the lawyers for your professionalism. It’s
been a pleasure dealing with you. Same with my staff. You’ve
been wonderful. The quality of the work was, you know, top notch
magnificent lawyering. And I can’t say that I’m sad to see the case
go, but I certainly look forward to having all of you back in court
with me again in some other matters. So thank you again for
everything you’ve done in terms of the way you’ve handled the
case, and I’m going to approve the settlement and the fees.

In and Around The Community
As a result of our deep commitment to the community, Labaton Sucharow stands out
in areas such as pro bono legal work and public and community service.

Firm Commitments
The Lawyers’ Committee for Civil Rights Under Law
Edward Labaton, Member, Board of Directors
The Firm is a long-time supporter of The Lawyers’ Committee for Civil rights Under
Law, a nonpartisan, nonprofit organization formed in 1963 at the request of President John F.
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Kennedy. The Lawyer’s Committee involves the private bar in providing legal services to
address racial discrimination.
Labaton Sucharow attorneys have contributed on the federal level to United States
Supreme Court nominee analyses (analyzing nominees for their views on such topics as ethnic
equality, corporate diversity and gender discrimination) and national voters’ rights initiatives.
Volunteer Lawyers For The Arts (VLA)
Labaton Sucharow also supports Volunteer Lawyers for the Arts, working as part of
VLA’s pro bono team representing low-income artists and nonprofit arts organizations. VLA is
the leading provider of educational and legal services, advocacy and mediation to the arts
community.
Change For Kids
Labaton Sucharow supports Change for Kids and became its Lead School Partner as a
Patron of P.S. 73 in the South Bronx.

Individual Attorney Commitments
Labaton Sucharow attorneys serve in a variety of pro bono and community service
capacities:
 Pro bono representation of mentally ill tenants facing eviction, appointed as
Guardian ad litem in several housing court actions.
 Recipient of a Volunteer and Leadership Award from a tenants’ advocacy
organization for work defending the rights of city residents and preserving their
fundamental sense of public safety and home.
 Board Member of the Ovarian Cancer Research Fund – the largest private funding
agency of its kind supporting research into a method of early detection and,
ultimately, a cure for ovarian cancer.
Our attorneys also participate in many charitable organizations, including:
 Big Brothers/Big Sisters of New York City
 Boys and Girls Club of America
 City Harvest
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 City Meals-on-Wheels
 Cycle for Survival
 Cystic Fibrosis Foundation
 Dana Farber Cancer Institute
 Food Bank for New York City
 Fresh Air Fund
 Habitat for Humanity
 Lawyers Committee for Civil Rights
 Legal Aid Society
 The National Lung Cancer Partnership
 National MS Society
 National Parkinson Foundation
 New York Cares
 Peggy Browning Fund
 Sanctuary for Families
 Sandy Hook School Support Fund
 Save the Children
 The Sidney Hillman Foundation
 Special Olympics
 Williams Syndrome Association

Women’s Initiative and Minority Scholarship
Recognizing that opportunities for advancement and collaboration have not always
been equitable to women in business, Labaton Sucharow launched its Women’s Networking
and Mentoring Initiative in 2007. The Firm founded a Women’s Initiative to reflect our
commitment to the advancement of women professionals. The goal of the Initiative is to bring
professional women together to collectively advance women’s influence in business. Each
event showcases a successful woman role model as a guest speaker. We actively discuss our
respective business initiatives and hear the guest speaker’s strategies for success. Labaton
Sucharow mentors and promotes the professional achievements of the young women in our
ranks and others who join us for events. The Firm also is a member of the National
Association of Women Lawyers (NAWL). For more information regarding Labaton Sucharow’s
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Women’s Initiative, please visit http://www.labaton.com/en/about/women/WomensInitiative.cfm
Further, demonstrating our commitment to diversity in law and to introduce minority
students to Labaton Sucharow, in 2006, we established the Labaton Sucharow Minority
Scholarship and Internship. The annual award – a grant and a summer associate position – is
presented to a first-year minority student from a metropolitan New York law school who has
demonstrated academic excellence, community commitment and personal integrity.
The Firm has also instituted a diversity internship in which we invite two students from
Hunter College to join us each summer. These interns are rotated through our various
departments, shadowing Firm partners and getting a feel for the inner workings of Labaton
Sucharow.

Attorneys
Among the attorneys at Labaton Sucharow who are involved in the prosecution of
securities actions are partners Lawrence A. Sucharow, Martis Alex, Mark S. Arisohn, Dominic J.
Auld, Christine S. Azar, Eric J. Belfi, Joel H. Bernstein, Javier Bleichmar, Thomas A. Dubbs,
Joseph A. Fonti, Jonathan Gardner, David J. Goldsmith, Louis Gottlieb, James W. Johnson,
Christopher J. Keller, Edward Labaton, Christopher J. McDonald, Jonathan M. Plasse, Ira A.
Schochet, Michael W. Stocker, Jordan A. Thomas and Stephen W. Tountas; and of counsel
attorneys Mark S. Goldman, Lara Goldstone, Terri Goldstone, Thomas G. Hoffman, Jr., Richard
T. Joffe, Barry M. Okun, Paul J. Scarlato and Nicole M. Zeiss. A short description of the
qualifications and accomplishments of each follows.
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Lawrence A. Sucharow, Chairman
lsucharow@labaton.com
With almost four decades of specialized experience, the Firm’s Chairman, Lawrence
Sucharow is an internationally recognized trial lawyer and a leader of the class action bar.
Under his guidance, the Firm has earned its position as one of the top plaintiffs securities and
antitrust class action litigation boutiques in the world. As Chairman, Larry focuses on
counseling the Firm’s large institutional clients, developing creative and compelling strategies
to advance and protect clients’ interests, and assist in the prosecution and resolution of many
of the Firm’s leading cases.
Over the course of his career, Larry has prosecuted hundreds of cases and the Firm has
recovered more than $4 billion in groundbreaking securities, antitrust, business transaction,
product liability and other class actions. In fact, a landmark case tried in 2002 – In re Real
Estate Associates Limited Partnership Litigation – was the very first securities action
successfully tried to a jury verdict following the enactment of the Private Securities Litigation
Reform Act (PSLRA). Experience such as this has made Larry uniquely qualified to evaluate
and successfully prosecute class actions.
Other representative matters include: In re CNL Resorts, Inc. Securities Litigation ($225
million settlement); In re Paine Webber Incorporated Limited Partnerships Litigation ($200
million settlement); In re Prudential Securities Incorporated Limited Partnerships Litigation
($110 million partial settlement); In re Prudential Bache Energy Income Partnerships Securities
Litigation ($91 million settlement); and Shea v. New York Life Insurance Company (over $92
million settlement).
In recognition of his career accomplishments and standing at the Bar, in 2010, Larry
was selected by Law360 as one the Ten Most Admired Securities Attorneys in the United
States. Further, he is one of a small handful of plaintiff’s securities lawyers in the United States
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independently selected by each of Chambers and Partners USA, The Legal 500 and
Benchmark Plaintiff for their respective highest rankings. Larry was honored by his peers by
his election to serve a two-year term as President of the National Association of Shareholder
and Consumer Attorneys, a membership organization of approximately 100 law firms that
practice complex civil litigation including class actions. A longtime supporter of the Federal
Bar Council, Larry serves as a trustee of the Federal Bar Council Foundation. He is a member
of the Federal Bar Council’s Committee on Second Circuit Courts, and the Federal Courts
Committee of the New York County Lawyers' Association. He is also a member of the
Securities Law Committee of the New Jersey State Bar Association and was the Founding
Chairman of the Class Action Committee of the Commercial and Federal Litigation Section of
the New York State Bar Association, a position he held from 1988-1994. In addition, Larry
serves on the Advocacy Committee of the World Federation of Investors Corporation, a
worldwide umbrella organization of national shareholder associations. In addition, Larry serves
on the Advocacy Committee of the World Federation of Investors Corporation, a worldwide
umbrella organization of national shareholder associations. In May 2013, Larry was elected
Vice Chair of the International Financial Litigation Network, a Network of law firms from 15
countries seeking international solutions to financial problems.
Larry has received a rating of AV Preeminent from the publishers of the MartindaleHubbell directory for the past 25 years.
Larry is admitted to practice in the States of New York, New Jersey and Arizona, as
well as before the Supreme Court of the United States, the United States Court of Appeals for
the Second Circuit, and the United States District Courts for the Southern and Eastern Districts
of New York, the District of New Jersey, and the District of Arizona.
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Martis Alex, Partner
malex@labaton.com
Martis Alex concentrates her practice on prosecuting complex litigation on behalf of
institutional investors. She has extensive experience litigating complex nationwide cases,
including securities class actions as well as product liability and consumer fraud litigation. She
has successfully represented investors and consumers in cases that achieved cumulative
recoveries of hundreds of millions of dollars for plaintiffs. Martis currently represents several
foreign financial institutions, seeking recoveries of over a billion dollars in losses in their RMBS
investments. She also currently represents domestic pension funds in securities related
litigation.
Martis was lead trial counsel and Chair of the Executive Committee in the Zenith
Laboratories Securities Litigation, a federal securities fraud class action which settled during
trial and achieved a significant recovery for investors. She also was lead trial counsel in the
Napp Technologies Litigation, where she won substantial recoveries for families and
firefighters injured in a chemical plant explosion.
Martis played a key role in litigating In re American International Group, Inc. Securities
Litigation (over $1 billion in settlements, pending final approval). She was also an integral part
of the team that successfully litigated In re Bristol-Myers Squibb Securities Litigation, which
resulted in a $185 million settlement for investors and secured meaningful corporate
governance reforms that will affect future consumers and investors alike.
Martis served as co-lead counsel in several securities class actions that achieved
substantial awards for investors, including Cadence Design Securities Litigation, Halsey Drug
Securities Litigation, Slavin v. Morgan Stanley, Lubliner v. Maxtor Corp. and Baden v.
Northwestern Steel and Wire. She also served on the Executive Committees in national
product liability actions against the manufacturers of breast implants, orthopedic bone screws,
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and atrial pacemakers, and was a member of the Plaintiffs’ Legal Committee in the national
litigation against the tobacco companies.
Martis is the author of “Women in the Law: Many Mentors, Many Lessons: A Baby
Boomer’s Perspective,” New York Law Journal, November 8, 2010 and the co-author of “Role
of the Event Study in Loss Causation Analysis,” New York Law Journal, August 20, 2009.
Prior to entering private practice, Martis was a trial lawyer with the Sacramento,
California District Attorney’s Office. She is a frequent speaker on various legal topics at
national conferences and was an invited speaker at the Federal Judicial Conference. She was
also an invited participant at the Aspen Institute Justice and Society Seminar and is a recipient
of the American College of Trial Lawyers’ Award for Excellence in Advocacy.
Martis is admitted to practice in the States of California and New York as well as before
the Supreme Court of the United States, the United States Court of Appeals for the Second
Circuit and the United States District Courts for the Western District of Washington, the
Southern, Eastern and Western Districts of New York, and the Central District of California.

Mark S. Arisohn, Partner
marisohn@labaton.com
Mark S. Arisohn concentrates his practice on prosecuting complex securities fraud
cases on behalf of institutional investors. Mark is an accomplished litigator, with nearly 40
years of extensive trial experience in jury and non-jury matters in the state and federal courts
nationwide. He has also argued in the New York Court of Appeals, the United States Court of
Appeals for the Second Circuit and appeared before the United States Supreme Court in the
landmark insider trading case of Chiarella v. United States.
Mark’s wide-ranging practice has included prosecuting and defending individuals and
corporations in cases involving securities fraud, mail and wire fraud, bank fraud and RICO
violations. He has represented public officials, individuals and companies in the construction
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and securities industries as well as professionals accused of regulatory offenses and
professional misconduct. He also has appeared as trial counsel for both plaintiffs and
defendants in civil fraud matters and corporate and commercial matters, including shareholder
litigation, business torts, unfair competition and misappropriation of trade secrets.
Most recently, Mark was lead trial counsel in a securities class action against
BankAtlantic Bancorp, Inc. and several of its highest officers. After a four-week trial in federal
court, the jury found BankAtlantic and its two senior officers liable for securities fraud. This
was only the tenth securities fraud class action to go to trial since passage of the Private
Securities Litigation Reform Act in 1995 and is the first securities class action case arising out
of the financial crisis to go to jury verdict. Litigation on aspects of the case is ongoing before
the Eleventh Circuit Court of Appeals.
During his impressive career as a trial lawyer, Mark has also authored numerous articles
including: “Electronic Eavesdropping,” New York Criminal Practice, LEXIS - Matthew Bender,
2005; “Criminal Evidence,” New York Criminal Practice, Matthew Bender, 1986; and
“Evidence,” New York Criminal Practice, Matthew Bender, 1987.
Mark is an active member of the Association of the Bar of the City of New York and has
served on its Judiciary Committee, the Committee on Criminal Courts, Law and Procedure, the
Committee on Superior Courts and the Committee on Professional Discipline. He serves as a
mediator for the Complaint Mediation Panel of the Association of the Bar of the City of New
York where he mediates attorney client disputes, and as a hearing officer for the New York
State Commission on Judicial Conduct where he presides over misconduct cases brought
against judges.
Recently, Mark was named to the Recommended List in the field of Securities Litigation
by The Legal 500 and recognized by Benchmark Plaintiff as a Local Securities Litigation Star.
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He has also received a rating of AV Preeminent from the publishers of the Martindale-Hubbell
directory.
Mark is admitted to practice in the State of New York and the District of Columbia as
well as before the Supreme Court of the United States, the United States Court of Appeals for
the Second Circuit, and the United States District Courts for the Southern, Eastern and
Northern Districts of New York, the Northern District of Texas, and the Northern District of
California.

Dominic J. Auld, Partner
dauld@labaton.com
Dominic J. Auld has over a decade's worth of experience in prosecuting large-scale
securities and investment lawsuits. He has also worked in the areas of environmental and
antitrust litigation. Dominic is one of the leaders of the Client Monitoring and Case Evaluation
Group, working with the team to identify and accurately analyze investment-related matters
on behalf of investors potentially damaged by the conduct at issue. In cases directly involving
his buy-side investor clients, he takes an active role in the litigation. Dominic also leads the
International Litigation Practice, in which he develops and manages the Firm's representation
of institutional investors in securities and investment-related cases filed outside the United
States. With respect to these roles, Dominic specializes in developing and managing the
Firm's outreach to pension systems and sovereign wealth funds outside the United States and
in that role he regularly advises clients in Europe, Australia, Asia and across his home country
of Canada.
Dominic is a frequent speaker and panelist on topics such as Sovereign Wealth Funds,
Corporate Governance, Shareholder Activism, Fiduciary Duty, Corporate Misconduct, SRI, and
Class Actions. As a result of his expertise in these areas, he has become a sought-after
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commentator for issues concerning public pension funds, public corporations and federal
regulations.
Dominic is a regular speaker at law and investment conferences, including most
recently the IMF (Australia) Shareholder Class Action Conference in Sydney and the 2011
Annual International Bar Association meeting in Dubai. Additionally, Dominic is frequently
quoted in newspapers such as The Financial Times, The New York Times, USA Today, The
Times of London, The Evening Standard, The Daily Mail, The Guardian, and trade publications
like Global Pensions, OP Risk and Regulation, The Lawyer, Corporate Counsel, Investments
and Pensions Europe, Professional Pensions and Benefits Canada. Recently Dominic
published an article on custodian bank fees and their impacts on pension funds globally in
Nordic Regions Pensions and Investment News magazine and was interviewed by Corporate
Counsel for a feature article on rogue trading. Dominic is on the front line of reforming the
corporate environment, driving improved accountability and responsibility for the benefit of
clients, the financial markets and the public as a whole.
Prior to joining Labaton Sucharow, Dominic practiced securities litigation at Bernstein
Litowitz Berger & Grossmann LLP, where he began his career as a member of the team
responsible for prosecuting the landmark WorldCom action which resulted in a settlement of
more than $6 billion. He also has a great deal of experience working directly with institutional
clients affected by securities fraud; he worked extensively with the Ontario Teachers' Pension
Plan in their actions In re Nortel Networks Corporation Securities Litigation, In re Williams
Securities Litigation and In re Biovail Corporation Securities Litigation – cases that settled for a
total of more than $1.7 billion.
As a law student at Lewis and Clark Law School in Portland, Oregon, Dominic served as
a founding member of the law review, Animal Law, which explores legal and environmental
issues relating to laws such as the Endangered Species Act.
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He is admitted to practice in the State of New York.

Christine S. Azar, Partner
cazar@labaton.com
Christine S. Azar is the Partner in Charge of Labaton Sucharow’s Wilmington, Delaware
Office. A longtime advocate of shareholders’ rights, Christine concentrates her practice on
prosecuting complex merger and derivative litigation in the Delaware Court of Chancery and
throughout the United States.
Christine’s caseload represents some of the most sophisticated litigation in her field.
Currently, she is representing California State Teachers’ Retirement System as co-lead counsel
in In re Wal-Mart Derivative Litigation. The suit alleges that Wal-Mart’s board of directors and
management breached their fiduciary duties owed to shareholders and the company as well as
violated the company’s own corporate governance guidelines, anti-corruption policy and
statement of ethics. In In re Freeport-McMoRan Copper & Gold Inc. Derivative Litigation,
Christine represents shareholders in a suit against the current board of directors of FreeportMcMoRan Copper & Gold Inc. in connection with two acquisitions made by Freeport totaling
approximately $20 billion. The suit alleges the transactions were tainted because the directors
approving them were not independent nor disinterested: half of the Freeport board of
directors comprise a majority of the board of directors of the one company (McMoRan
Exploration Co.) and a third of McMoRan is owned or controlled by Plains Exploration &
Production Co., the other company Freeport plans to acquire. Most recently, Christine is
representing an institutional shareholder in a derivative suit against JP Morgan Chase & Co.
(“JPMorgan”) and several of its senior officers and directors in The Police Retirement System
of St. Louis v. Bell, et al. The suit against JPMorgan alleges that the company’s offices and
directors breached their fiduciary duties by disregarding the risks and allowing the company’s
traders, specially the infamous “London Whale” to amass billions of dollars of bad bets in the
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credit derivative market that led to over six billion dollars in losses for the company and a U.S.
Senate Committee on Homeland Security & Governmental Affairs Permanent Subcommittee
on Investigations investigation and report entitled “JPMorgan Chase Whale Trades: A Case
History of Derivatives Risks and Abuses.”
In recent years, Christine has worked on some of the most groundbreaking cases in the
field of merger and derivative litigation. Acting as co-lead counsel in In re El Paso Corporation
Shareholder Litigation, in the Delaware Court of Chancery in which shareholders alleged that
acquisition of El Paso by Kinder Morgan, Inc. was improperly influenced by conflicted financial
advisors and management, Christine helped secure an unprecedented $110 million settlement
for her clients. In In re TPC Group Inc. Shareholders Litigation, Christine served as co-lead
counsel for plaintiffs in a shareholder class action that alleged breaches of fiduciary duties by
the TPC Group, Inc.’s (“TPC”) board of directors and management in connection with the
buyout of TPC by two private equity firms. During the course of the litigation shareholders
received over $79 million in increased merger consideration. Acting as co-lead counsel in In re
J.Crew Shareholder Litigation, Christine helped secure a settlement that increased the
payment to J.Crew’s shareholders by $16 million following an allegedly flawed going-private
transaction. Christine also assisted in obtaining $29 million in settlements on behalf of Barnes
& Noble investors in In re Barnes & Noble Stockholders Derivative Litigation which alleged
breaches of fiduciary duties by the Barnes & Noble management and board of directors.
Acting as co-lead counsel in In re RehabCare Group, Inc. Shareholders Litigation,
Christine was part of the team that structured a settlement that included a cash payment to
shareholders as well as key deal reforms such as enhanced disclosures and an amended
merger agreement. Representing shareholders in In re Compellent Technologies, Inc.
Shareholder Litigation, regarding the proposed acquisition of Compellent Technologies Inc.
by Dell, Inc., Christine was integral in negotiating a settlement that included key deal
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improvements including elimination of the “poison pill” and standstill agreement with
potential future bidders as well as a reduction of the termination fee amount. In In re The
Student Loan Corporation, Christine was part of the team that successfully protected the
minority shareholders in connection with a complex web of proposed transactions that ran
contrary to shareholders’ interest by securing a recovery of almost $10 million for
shareholders.
Prior to joining Labaton Sucharow, Christine practiced corporate litigation at Blank
Rome LLP with a primary focus on disputes related to corporate mismanagement in courts
nationwide as well as in the Delaware Court of Chancery. Christine began her career at Grant
& Eisenhofer, P.A., where she specialized in the representation of institutional investors in
federal and state securities, corporate governance, and breach of fiduciary duty actions.
There she served as counsel in In re Hayes Lemmerz International Bondholder Litigation and In
re Adelphia Communications Securities Litigation.
Christine writes regularly on issues of shareholder concern in the national press and is a
featured speaker on many topics related to financial reform. Most recently, she authored
“Mitigating Risk in a Growing M&A Market,” The Deal, June 12, 2012 and “Will ‘Say on Pay’
Votes Prompt Firms to Listen?” American Banker, May 1, 2012.
In recognition of her many accomplishments, Christine was recently featured on The
National Law Journal’s Plaintiffs’ Hot List, recommended by The Legal 500 and named a Local
Securities Litigation Star in Delaware by Benchmark Plaintiff.
Christine received her J.D. and graduated cum laude from University of Notre Dame
Law School and received a B.A. from James Madison University.
In addition to her active legal practice, Christine serves as a Volunteer Guardian Ad
Litem in the Office of the Child Advocate. In this capacity, she has represented children in
foster care in the state of Delaware to ensure the protection of their legal rights.
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Christine is admitted to practice in the States of Delaware, New Jersey and
Pennsylvania as well as before the United States Court of Appeals for the Third Circuit and the
United States District Courts for the District of Delaware, the District of New Jersey, and the
Eastern District of Pennsylvania.

Eric J. Belfi, Partner
ebelfi@labaton.com
Representing many of the world’s leading pension funds and other institutional
investors, Eric J. Belfi concentrates his practice on securities and shareholder litigation. Eric is
an accomplished litigator with a wealth of experience in a broad range of commercial matters.
Eric is an integral member of numerous high-profile securities cases that have risen
from the credit crisis, including the prosecution against Goldman Sachs. In In re Goldman
Sachs Group, Inc Securities Litigation, he played a significant role in the investigation and
drafting of the operative compliant.
Eric has had pivotal roles in securing settlements in international cases that serve as
models for the application of U.S. securities law to international entities. In a case involving
one of the most egregious frauds on record, In re Satyam Computer Securities Services Ltd.
Securities Litigation, Eric was a key member of the team that represented the UK-based
Mineworkers’ Pension Scheme. He helped to successfully secure $150.5 million in collective
settlements and established that Satyam misrepresented the company’s earnings and assets.
Representing two of Europe’s leading pension funds, Deka Investment GmbH and Deka
International S.A., Luxembourg, in In re General Motors Corp. Securities Litigation, Eric was
integral in securing a $303 million settlement in a case regarding multiple accounting
manipulations and overstatements by General Motors. Eric was also actively involved in
securing a $10.5 million partial settlement in In re Colonial BancGroup, Inc. Securities
Litigation, regarding material misstatements and omissions in SEC filings by Colonial
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BancGroup and certain underwriters. Currently, Eric is representing pension funds in a
European litigation against Vivendi.
Eric's leadership in the Financial Products & Services Litigation Practice allows Labaton
Sucharow to uncover and prosecute malfeasant investment bankers in cutting-edge securities
litigations. He is currently litigating two cases which arose out of deceptive practices by
custodial banks relating to certain foreign currency transactions; he serves as lead counsel to
Arkansas Teachers Retirement System in a class action against the State Street Corporation
and certain affiliated entities and he is also representing the Commonwealth of Virginia in its
False Claims Act case against Bank of New York Mellon, Inc.
Eric’s M&A and derivative experience includes noteworthy cases such as In re NYSE
Euronext Shareholder Litigation and In re Medco Health Solutions Inc. Shareholders Litigation.
In the NYSE Euronext shareholder case, Eric was a key member of the team that secured a
proposed settlement which would have provided a special dividend of nearly a billion dollars
to NYSE shareholders if the transaction was completed. In the Medco/Express Script merger,
Eric was integrally involved in the negotiation of the settlement which included a significant
reduction in the Termination Fee.
Eric’s prior experience included serving as an Assistant Attorney General for the State
of New York and as an Assistant District Attorney for the County of Westchester. As a
prosecutor, Eric investigated and prosecuted white-collar criminal cases, including many
securities law violations. He presented hundreds of cases to the grand jury and obtained
numerous felony convictions after jury trials.
Eric is a frequent speaker on the topic of shareholder litigation and U.S. class actions in
European countries. He also participated in a panel discussion on socially responsible
investments for public pension funds during the New England Public Employees' Retirement
Systems Forum. He co-authored “The Proportionate Trading Model: Real Science or Junk
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Science?” 52 Cleveland St. L. Rev. 391 (2004-05) and “International Strategic Partnerships to
Prosecute Securities Class Actions,” Investment & Pensions Europe, May 2006.
Eric is admitted to practice in the State of New York as well as before the United States
District Courts for the Southern and Eastern Districts of New York, the Eastern District of
Michigan, the District of Colorado, the District of Nebraska, the Eastern District of Wisconsin,
and the District of Nevada.

Joel H. Bernstein, Partner
jbernstein@labaton.com
With more than 35 years of experience in complex litigation, Joel H. Bernstein
concentrates his practice on the protection of investors who have been victimized by securities
fraud and breach of fiduciary duty. His significant expertise in the area of shareholder
litigation has resulted in the recovery of more than a billion dollars in damages to wronged
investors.
As a recognized leader in his field, Joel advises large public pension funds, banks,
mutual funds, insurance companies, hedge funds and other institutional and individual
investors with respect to securities-related litigation in the federal and state courts as well as in
arbitration proceedings before the NYSE, FINRA and other self-regulatory organizations.
Joel heads up the Firm’s RMBS (Residential Mortgage-Backed Securities) team,
representing large domestic and foreign institutional investors that invested more than $5
billion in failed investments, which were at the heart of the current global economic crisis. The
RMBS team is comprised of more than 20 attorneys and is currently prosecuting over 50
separate matters. Joel has developed significant experience with RMBS-related matters and
served as lead counsel for one of the most prototypical cases arising from the financial crisis,
In re Countrywide Corporation Securities Litigation. In this matter, he obtained a settlement
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of $624 million for co-lead plaintiffs, New York State Common Retirement Fund and the New
York City Pension Funds.
Joel is currently lead counsel to a class of investors in Massey Energy Corporation
stemming from the horrific 2010 mining disaster at the Company’s Upper Big Branch coal
mine. Joel is also currently litigating two cases which arose out of deceptive practices by
custodial banks relating to certain foreign currency transactions; he serves as lead counsel to
Arkansas Teachers Retirement System in a class action against the State Street Corporation
and certain affiliated entities and he is also representing the Commonwealth of Virginia in its
False Claims Act case against Bank of New York Mellon, Inc.
In the past, Joel has played a central role in numerous high profile cases including: In re
Paine Webber Incorporated Limited Partnerships Litigation ($200 million settlement); In re
Prudential Securities Incorporated Limited Partnerships Litigation ($130 million settlement); In
re Prudential Bache Energy Income Partnerships Securities Litigation ($91 million settlement);
Shea v. New York Life Insurance Company ($92 million settlement); and Saunders et al. v.
Gardner ($10 million—the largest punitive damage award in the history of the NASD at that
time). In addition, Joel was instrumental in securing a $117.5 million settlement in In re
Mercury Interactive Securities Litigation, the largest settlement at the time in a securities fraud
litigation based upon options backdating.
Given his depth of experience, Joel is frequently sought out by the press to comment
on securities law and has also authored numerous articles on related issues, including “Stand
Up to Your Stockbroker, Your Rights As An Investor.” He is a member of the American Bar
Association and the New York County Lawyers' Association.
Joel was recognized by The Legal 500 in the Recommended List in the field of
Securities Litigation and by Benchmark Plaintiff as a Securities Litigation Star. He was also
featured in The AmLaw Litigation Daily as Litigator of the Week on May 13, 2010 for his work
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on In re Countrywide Financial Corporation Securities Litigation. Joel has received a rating of
AV Preeminent from the publishers of the Martindale-Hubbell directory.
He is admitted to practice in the State of New York as well as before the United States
Courts of Appeals for the First, Second, Third and Ninth Circuits and the United States District
Courts for the Southern and Eastern Districts of New York. He is a member of the American
Bar Association and the New York County Lawyers’ Association.

Javier Bleichmar, Partner
jbleichmar@labaton.com
Javier Bleichmar concentrates his practice on prosecuting complex securities fraud
cases on behalf of institutional investors. Since joining Labaton Sucharow, Javier was
instrumental in securing a $77 million settlement in the In re St. Paul Travelers Securities
Litigation II on behalf of the lead plaintiff, the Educational Retirement Board of New Mexico.
Most recently, Javier played a key role in litigating In re Bear Stearns Companies, Inc.
Securities Litigation where the Firm secured a $275 million settlement with Bear Stearns
Companies, plus a $19.9 million settlement with Deloitte & Touche LLP, Bear Stearns’ outside
auditor (pending Court approval).
Javier is very active in educating European institutional investors on developing trends
in the law, particularly the ability of international investors to participate in securities class
actions in the United States. Through these efforts, many of Javier’s European clients were
able to join the Foundation representing investors in the first securities class action settlement
under a recently enacted Dutch statute against Royal Dutch Shell.
Prior to joining Labaton Sucharow, Javier practiced securities litigation at Bernstein
Litowitz Berger & Grossmann LLP, where he prosecuted securities actions on behalf of
institutional investors. He was actively involved in the In re Williams Securities Litigation, which
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resulted in a $311 million settlement, as well as securities cases involving Lucent Technologies,
Inc., Conseco, Inc. and Biovail Corp.
During his time at Columbia Law School, he was a managing editor of the Journal of
Law and Social Problems. Additionally, he was a Harlan Fiske Stone Scholar. As a law student,
Javier served as a law clerk to the Honorable Denny Chin, United States District Court Judge
for the Southern District of New York.
After law school, Javier authored the article “Deportation As Punishment: A Historical
Analysis of the British Practice of Banishment and Its Impact on Modern Constitutional
Law,”14 Georgetown Immigration Law Journal 115 (1999).
Javier is a native Spanish speaker and fluent in French.
Javier is admitted to practice in the State of New York as well as before the United
States Courts of Appeals for the Second, Eighth and Ninth Circuits and the United States
District Courts for the Southern and Eastern Districts of New York, the Northern District of
Oklahoma, the Western District of Washington, the Southern District of Florida, the Eastern
District of Missouri, and the Northern District of Illinois.

Thomas A. Dubbs, Partner
tdubbs@labaton.com
A recognized leader in securities-related litigation, Thomas A. Dubbs concentrates his
practice on the representation of institutional investors in securities cases.
Tom has served as lead or co-lead counsel in some of the most important federal
securities class actions in recent years, including those against American International Group,
Goldman Sachs, the Bear Stearns Companies, Broadcom and WellCare. Tom has also played
an integral role in securing significant settlements in several high-profile cases including: In re
American International Group, Inc. Securities Litigation (settlements totaling more than $1
billion pending final court approval); In re Bear Stearns Companies, Inc. Securities Litigation
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($275 million settlement with Bear Stearns Companies, plus a $19.9 million settlement with
Deloitte & Touche LLP, Bear Stearns’ outside auditor pending court approval); In re
HealthSouth Securities Litigation ($671 million settlement); Eastwood Enterprises LLC v. Farha
et al. (WellCare Securities Litigation) (over $200 million settlement); In re Broadcom Corp.
Securities Litigation ($160.5 million settlement and the case against the auditor, Ernst &
Young, is ongoing); In re St. Paul Travelers Securities Litigation ($144.5 million settlement); and
In re Vesta Insurance Group, Inc. Securities Litigation ($79 million settlement).
Representing an affiliate of the Amalgamated Bank, the largest labor-owned bank in
the United States, a team led by Tom successfully litigated a class action against Bristol-Myers
Squibb, which resulted in a settlement of $185 million as well as major corporate governance
reforms. He has argued before the United States Supreme Court and has argued ten appeals
dealing with securities or commodities issues before the United States Courts of Appeals.
Due to his well-known expertise in securities law, Tom frequently lectures to
institutional investors and other groups such as the Government Finance Officers Association,
the National Conference on Public Employee Retirement Systems and the Council of
Institutional Investors. He is also a prolific author of articles related to his field. His
publications include: “Shortsighted?,” Investment Dealers’ Digest, May 29, 2009; “A Scotch
Verdict on ‘Circularity’ and Other Issues,” 2009 Wis. L. Rev. 455 (2009). He has also written
several columns in U.K.-wide publications regarding securities class action and corporate
governance. He is the co-author of the following articles: “In Debt Crisis, An Arbitration
Alternative,” The National Law Journal, March 16, 2009; “The Impact of the LaPerriere
Decision: Parent Companies Face Liability,” Directors Monthly, February 1, 2009; “Auditor
Liability in the Wake of the Subprime Meltdown,” BNA’s Accounting Policy & Practice Report,
November 14, 2009; and “U.S. Focus: Time for Action,” Legal Week, April 17, 2008.
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Prior to joining Labaton Sucharow, Tom was Senior Vice President & Senior Litigation
Counsel for Kidder, Peabody & Co. Incorporated where he represented the company in many
class actions, including the First Executive and Orange County litigations and was first chair in
many securities trials. Before joining Kidder, Tom was head of the litigation department at
Hall, McNicol, Hamilton & Clark, where he was the principal partner representing Thomson
McKinnon Securities Inc. in many matters including the Petro Lewis and Baldwin-United class
action litigations.
As a result of his many accomplishments, Tom has received the highest ranking from
Chambers and Partners, an honor he shares with only five other plaintiffs’ securities lawyers in
the country. He appears on the Recommended List in the field of Securities Litigation and was
one of four U.S. plaintiffs’ securities lawyers to be named a Leading Lawyer by The Legal 500.
He has also been recognized by The National Law Journal, Lawdragon 500 and was listed in
Benchmark Plaintiff as a Local Securities Litigation Star in New York. Tom has received a
rating of AV Preeminent from the publishers of the Martindale-Hubbell directory.
He is a member of the New York State Bar Association, the Association of the Bar of
the City of New York and is a Patron of the American Society of International Law.
Tom is admitted to practice in the State of New York as well as before the Supreme
Court of the United States, the United States Courts of Appeals for the Second, Ninth and
Eleventh Circuits, and the United States District Court for the Southern District of New York.

Joseph A. Fonti, Partner
jfonti@labaton.com
Joseph A. Fonti concentrates his practice on prosecuting complex securities and
investment-related matters on behalf of institutional investors.
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Joseph’s client commitment, advocacy skills, and results have earned him recognition
as a Law360 “Rising Star.” Joseph was one of only five securities lawyers in the country—and
the only investor-side securities litigator—to receive the distinction.
In recent years, Joseph has played a significant role in several high-profile cases at the
center of the global financial crisis. For instance, he is responsible for prosecuting the
shareholder suit against Morgan Stanley, relating to the bank’s multi-billion trading loss on its
sub-prime mortgage bets. Joseph also prosecuted the shareholder action against Fannie
Mae, which was at ground-zero of the nation’s financial collapse. He is also active in Labaton
Sucharow’s prosecution of claims on behalf of domestic and international private-sector
investors with more than $5 billion of residential mortgage-backed securities (RMBS).
With over a decade of experience in investor litigation, Joseph’s career is marked by
notable and historic success in the area of auditor liability and stock options backdating.
Joseph represented shareholders in the $671 million recovery in In re HealthSouth Securities
Litigation. Particularly, Joseph played a significant role in recovering $109 million from
HealthSouth’s outside auditor Ernst & Young LLP, one of the largest recoveries to date against
an auditing firm. Joseph also contributed to securing a $160.5 million settlement in In re
Broadcom Corp. Securities Litigation, which, at the time, was the second largest cash
settlement involving a company accused of options backdating. The case against the auditor,
Ernst & Young, is ongoing.
In addition to representing several of the most significant U.S. institutional investors,
Joseph has represented a number of Canada’s most significant pension systems. Currently,
Joseph is responsible for prosecuting the securities litigation against Computer Sciences
Corporation on behalf of one of Canada’s largest pension investors. Joseph also led the
prosecution of In re NovaGold Resources Inc. Securities Litigation, which resulted in the
largest settlement under Canada’s securities class action laws.
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Additionally, Joseph has achieved notable success as an appellate advocate. Joseph
successfully argued before the Second Circuit Court of Appeals in In re Celestica Inc.
Securities Litigation. The Second Circuit reversed an earlier dismissal, and turned the tide of
recent decisions by realigning pleading standards in favor of investors. Joseph was also
instrumental in the advocacy before the Ninth Circuit Court of Appeals in the In re Broadcom
Corp. Securities Litigation. This appellate victory marked the first occasion a court sustained
allegations against an outside auditor related to options backdating.
Prior to joining the Firm, Joseph practiced securities litigation at Bernstein Litowitz
Berger & Grossmann LLP, where he prosecuted several high-profile matters involving
WorldCom, Bristol-Myers, Omnicom and Biovail. Joseph’s advocacy contributed to historic
recoveries for shareholders, including the $6.15 billion recovery in the WorldCom litigation
and the $300 million recovery in the Bristol-Myers litigation.
Joseph began his legal career at Sullivan & Cromwell, where he represented Fortune
100 corporations and financial institutions in complex securities litigations and in multi-faceted
SEC investigations and enforcement actions.
During his time at New York University School of Law, Joseph served as a law clerk to
the Honorable David Trager, United States District Court Judge for the Eastern District of New
York. Joseph was also active in the Marden Moot Court Competition and served as a Student
Senator-at-Large of the NYU Senate.
Joseph is a member of the New York State Bar Association and the Association of the
Bar of the City of New York.
An active member of his legal and local community, Joseph has represented victims of
domestic violence in affiliation with inMotion, an advocacy organization that provides pro
bono legal services to indigent women.
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Joseph is admitted to practice in the State of New York as well as before the Supreme
Court of the United States, the United States Courts of Appeals for the Ninth and Eleventh
Circuits, and the United States District Courts for the Southern and Eastern Districts of New
York.

Jonathan Gardner, Partner
jgardner@labaton.com
Jonathan Gardner concentrates his practice on prosecuting complex securities fraud
cases on behalf of institutional investors. An experienced litigator, he has played an integral
role in securing some of the largest class action recoveries against corporate offenders since
the onset of the global financial crisis.
Jonathan has led the Firm’s representation of investors in many recent high-profile
cases including Rubin v. MF Global Ltd., et al., which involved allegations of material
misstatements and omissions in a Registration Statement and Prospectus issued in connection
with MF Global’s IPO in 2007. In November 2011, the case resulted in a recovery of $90
million for investors. Jonathan also represented lead plaintiff City of Edinburgh Council as
Administering Authority of the Lothian Pension Fund in In re Lehman Brothers Equity/Debt
Securities Litigation, which resulted in settlements totaling $516 million against Lehman
Brothers’ former officers and directors as well as most of the banks that underwrote Lehman
Brothers’ offerings. In representing lead plaintiff Massachusetts Bricklayers and Masons Trust
Funds in an action against Deutsche Bank, Jonathan secured a $32.5 million dollar recovery for
a class of investors injured by the Bank’s conduct in connection with certain residential
mortgage-backed securities. Most recently, Jonathan was the lead attorney in In re Carter’s
Inc. Securities Litigation that was partially settled for $20 million.
Jonathan has been responsible for prosecuting several of the Firm's options
backdating cases, including In re Monster Worldwide, Inc. Securities Litigation ($47.5 million

- 44 -

Case 1:04-cv-08141-DAB Document 704-9

Filed 07/29/13 Page 62 of 86

settlement); In re SafeNet, Inc. Securities Litigation ($25 million settlement); In re Semtech
Securities Litigation ($20 million settlement); and In re MRV Communications, Inc. Securities
Litigation ($10 million settlement). He also was instrumental in In re Mercury Interactive Corp.
Securities Litigation, which settled for $117.5 million, a figure representing one of the largest
settlements or judgments in a securities fraud litigation based upon options backdating.
Jonathan also represented the Successor Liquidating Trustee of Lipper Convertibles, a
convertible bond hedge fund, in actions against the Fund's former independent auditor and a
member of the Fund's general partner as well as numerous former limited partners who
received excess distributions. He has successfully recovered over $5.2 million for the
Successor Liquidating Trustee from the limited partners and $29.9 million from the former
auditor.
Jonathan is the co-author of “Does ‘Dukes’ Require Full ‘Daubert’ Scrutiny at Class
Certification,” New York Law Journal, November 25, 2011 and "Pre-Confirmation Remedies to
Assure Collection of Arbitration Rewards," New York Law Journal, October 12, 2010.
He is a member of the New York State Bar Association and the Association of the Bar
of the City of New York.
Jonathan is admitted to practice in the State of New York as well as before the United
States Court of Appeals for the Ninth and Eleventh Circuits and the United States District
Courts for the Southern and Eastern Districts of New York, and the Eastern District of
Wisconsin.

David J. Goldsmith, Partner
dgoldsmith@labaton.com
David J. Goldsmith has nearly 15 years of experience representing public and private
institutional investors in a wide variety of securities and class action litigations. In recent years,
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David's work has directly led to record recoveries against corporate offenders in some of the
most complex and high profile securities class actions.
David was an integral member of the team representing the New York State Common
Retirement Fund and New York City pension funds as lead plaintiffs in In re Countrywide
Financial Corporation Securities Litigation, which settled for $624 million. David currently
represents these clients in an appeal brought by Countrywide's 401(k) plan in the Ninth Circuit
concerning complex settlement allocation issues.
Current assignments include representations of a large German banking institution and
a major Irish special-purpose vehicle in multiple actions alleging fraud in connection with
residential mortgage-backed securities issued by Barclays, Credit Suisse, Goldman Sachs,
Royal Bank of Scotland, and others; representation of a state pension fund in a notable action
alleging deceptive acts and practices by State Street Bank in connection with foreign currency
exchange trades executed for its custodial clients; and representation of a hedge fund and
other investors with allegations of harm by the well-publicized collapse of four Regions
Morgan Keegan closed-end investment companies.
David has regularly represented the Genesee County (Michigan) Employees'
Retirement System in securities and shareholder matters, including pending or settled actions
against CBeyond, Inc., Compellent Technologies, Inc., Merck & Co., Spectranetics
Corporation, Stryker Corporation, and Transaction Systems Architects, Inc.
During law school, David was Managing Editor of the Cardozo Arts & Entertainment
Law Journal and served as a judicial intern to the Honorable Michael B. Mukasey, then a
United States District Judge for the Southern District of New York.
For many years, David has been a member of the AmorArtis Chamber Choir, a
renowned choral organization with a repertoire ranging from Palestrina to Bach, Mozart to
Bruckner, and Stravinsky to Bernstein.
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He is admitted to practice in the States of New York and New Jersey as well as before
the United States Courts of Appeals for the First, Second, Fifth, Eighth and Ninth Circuits and
the United States District Courts for the Southern and Eastern Districts of New York, the
District of New Jersey, the District of Colorado, and the Western District of Michigan.

Louis Gottlieb, Partner
lgottlieb@labaton.com
Louis Gottlieb concentrates his practice on representing institutional and individual
investors in complex securities and consumer class action cases. He has played a key role in
some of the most high-profile securities class actions in recent history, securing significant
recoveries for plaintiffs and ensuring essential corporate governance reforms to protect future
investors, consumers and the general public.
Lou was integral in prosecuting In re American International Group, Inc. Securities
Litigation (settlements totaling more than $1 billion pending final court approval). He also
helped lead major class action cases against the company and related defendants in In re
Satyam Computer Services, Ltd. Securities Litigation ($150.5 million settlement). He has led
successful litigation teams in securities fraud class action litigations against Metromedia Fiber
Networks and Pricesmart, as well as consumer class actions against various life insurance
companies on behalf of the insured.
In the Firm’s representation of the Connecticut Retirement Plans and Trust Funds in In
re Waste Management, Inc. Securities Litigation, Lou’s efforts were essential in securing a
$457 million settlement. The settlement also included important corporate governance
enhancements, including an agreement by management to support a campaign to obtain
shareholder approval of a resolution to declassify its board of directors, and a resolution to
encourage and safeguard whistleblowers among the company’s employees. Acting on behalf

- 47 -

Case 1:04-cv-08141-DAB Document 704-9

Filed 07/29/13 Page 65 of 86

of New York City pension funds in In re Orbital Sciences Corporation Securities Litigation, Lou
helped negotiate the implementation of measures concerning the review of financial results,
the composition, role and responsibilities of the Company’s Audit and Finance committee, and
the adoption of a Board resolution providing guidelines regarding senior executives’ exercise
and sale of vested stock options.
Lou was a leading member of the team in the Napp Technologies Litigation that won
substantial recoveries for families and firefighters injured in a chemical plant explosion. Lou
has had a major role in national product liability actions against the manufacturers of
orthopedic bone screws and atrial pacemakers, and in consumer fraud actions in the national
litigation against tobacco companies.
A well-respected litigator, Lou has made presentations on punitive damages at Federal
Bar Association meetings and has spoken on securities class actions for institutional investors.
Lou brings a depth of experience to his practice from both within and outside of the
legal sphere. He graduated first in his class from St. John’s School of Law. Prior to joining
Labaton Sucharow, he clerked for the Honorable Leonard B. Wexler of the Eastern District of
New York, and he was a litigation associate with Skadden Arps Slate Meagher & Flom. He has
also enjoyed successful careers as a public school teacher and as a restauranteur.
Lou is admitted to practice in the States of New York and Connecticut as well as before
the United States Courts of Appeals for the Fifth and Seventh Circuits and the United States
District Courts for the Southern and Eastern Districts of New York.

James W. Johnson, Partner
jjohnson@labaton.com
James W. Johnson concentrates his practice on complex securities fraud cases. In
representing investors who have been victimized by securities fraud and breach of fiduciary
responsibility, Jim’s advocacy has resulted in record recoveries for wronged investors.
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A recognized leader in his field, Jim currently serves as lead or co-lead counsel in highprofile federal securities class actions against Goldman Sachs Group and the Bear Stearns
Companies, among others.
In recent years, Jim has successfully litigated a number of complex securities and RICO
class actions including: In re Bear Stearns Companies, Inc. Securities Litigation ($275 million
settlement with Bear Stearns Companies, plus a $19.9 million settlement with Deloitte &
Touche LLP, Bear Stearns’ outside auditor; pending court approval); In re HealthSouth Corp.
Securities Litigation ($671 million settlement); Eastwood Enterprises LLC v. Farha et al.
(WellCare Securities Litigation) ($200 million settlement); In re Vesta Insurance Group, Inc.
Securities Litigation ($79 million settlement); In re Bristol Myers Squibb Co. Securities
Litigation ($185 million settlement), in which the court also approved significant corporate
governance reforms and recognized plaintiff’s counsel as “extremely skilled and efficient”; and
In re National Health Laboratories, Inc. Securities Litigation, which resulted in a recovery of
$80 million in the federal action and a related state court derivative action.
In County of Suffolk v. Long Island Lighting Co., Jim represented the plaintiff in a RICO
class action, securing a jury verdict after a two-month trial that resulted in a $400 million
settlement. The Second Circuit, in awarding attorneys’ fees to the plaintiff, quoted the trial
judge, Honorable Jack B. Weinstein, as stating, “counsel [has] done a superb job [and] tried
this case as well as I have ever seen any case tried.” On behalf of Native Americans, he also
assisted in prosecuting environmental damage claims resulting from the Exxon Valdez oil spill.
He is the co-author of “The Impact of the LaPerrierre Decision: Parent Companies Face
Liability,” Directors Monthly, February 2009.
Jim is a member of the American Bar Association and the Association of the Bar of the
City of New York, where he served on the Federal Courts Committee.
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Jim has received a rating of AV Preeminent from the publishers of the MartindaleHubbell directory. He is a Fellow in the Litigation Council of America.
He is admitted to practice in the States of New York and Illinois as well as before the
Supreme Court of the United States, the United States Courts of Appeals for the Second,
Third, Fourth, Fifth, Seventh and Eleventh Circuits, and the United States District Courts for
the Southern, Eastern and Northern Districts of New York, and the Northern District of Illinois.

Christopher J. Keller, Partner
ckeller@labaton.com
Christopher J. Keller concentrates his practice in sophisticated complex securities
litigation. His clients are institutional investors, including some of the largest public and
private pension funds with tens of billions of dollars under management.
Chris has been instrumental in the Firm’s appointments as lead counsel in some of the
largest securities litigations to arise out of the financial crisis, such as actions against Morgan
Stanley, Fannie Mae, Goldman Sachs, Countrywide ($624 million settlement) and Bear Stearns
($275 million settlement with Bear Stearns Companies, plus a $19.9 million settlement with
Deloitte & Touche LLP, Bear Stearns’ outside auditor; pending court approval).
Chris was also a principal litigator on the trial team of In re Real Estate Associates
Limited Partnership Litigation. The six-week jury trial resulted in a $184 million plaintiffs’
verdict, one of the largest jury verdicts since the passage of the Private Securities Litigation
Reform Act.
In addition to his active caseload, Chris holds a variety of leadership positions within
the Firm, including serving on the Firm’s Executive Committee. In response to the evolving
needs of our clients, Chris also established, and currently leads, the Case Evaluation Group,
which is comprised of attorneys, in-house investigators, financial analysts and forensic
accountants. The Group is responsible for evaluating clients’ financial losses and analyzing
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their potential legal claims both in and outside of the U.S. and track trends that are of
potential concern to investors.
Educating institutional investors is a significant element of Chris’ advocacy efforts for
shareholder rights. He is regularly called upon for presentations on developing trends in the
law and new case theories at annual meetings and seminars for institutional investors. He is
also a prolific writer and his articles include: “The Benefits of Investor Protection,” Law360,
October 11, 2011; “SEC Contemplating Governance Reforms,” Executive Counsel, January
2011; "Is the Shield Beginning to Crack?," New York Law Journal, November 15, 2010; "Say
What? Pay What? Real World Approaches to Executive Compensation Reform," Corporate
Counsel, August 5, 2010; "Reining in the Credit Ratings Industry," New York Law Journal,
January 11, 2010; "Japan's Past Recession Provides a Cautionary Tale," The National Law
Journal, April 13, 2009; and "Balancing the Scales: The Use of Confidential Witnesses in
Securities Class Actions," BNA's Securities Regulation & Law Report, January 19, 2009.
He is a member of several professional groups, including the New York State Bar
Association and the New York County Lawyers’ Association.
He is admitted to practice in the State of New York as well as before the Supreme
Court of the United States and the United States District Courts for the Southern and Eastern
Districts of New York, the Eastern District of Wisconsin, and the District of Colorado.

Edward Labaton, Partner
elabaton@labaton.com
An accomplished trial lawyer and partner with the Firm, Edward Labaton has devoted
50 years of practice to representing a full range of clients in class action and complex litigation
matters in state and federal court. Ed has played a leading role as plaintiffs’ class counsel in a
number of successfully prosecuted, high-profile cases, involving companies such as PepsiCo,
Dun & Bradstreet, Financial Corporation of America, ZZZZ Best, Revlon, GAF Co., American
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Brands, Petro Lewis and Jim Walter, as well as several Big Eight (now Four) accounting firms.
He has also argued appeals in state and federal courts, achieving results with important
precedential value.
Ed has been President of the Institute for Law and Economic Policy (ILEP) since its
founding in 1996. Each year, the Institute co-sponsors at least one symposium with a major
law school dealing with issues relating to the civil justice system. In 2010, he was appointed to
the newly formed Advisory Board of George Washington University's Center for Law,
Economics, & Finance (C-LEAF), a think tank within the Law School, for the study and debate
of major issues in economic and financial law confronting the United States and the globe. Ed
is also a member of the Advisory Committee of the Weinberg Center for Corporate
Governance of the University of Delaware, a Director of the Lawyers’ Committee for Civil
Rights under Law, a member of the American Law Institute, and a life member of the ABA
Foundation. In addition, he has served on the Executive Committee and has been an officer
of the Ovarian Cancer Research Fund since its inception in 1996.
Ed is the past Chairman of the Federal Courts Committee of the New York County
Lawyers Association, and was a member of the Board of Directors of that organization. He is
an active member of the Association of the Bar of the City of New York, where he was Chair of
the Senior Lawyers’ Committee and served on its Task Force on the Role of Lawyers in
Corporate Governance. He has also served on its Federal Courts, Federal Legislation,
Securities Regulation, International Human Rights and Corporation Law Committees. He also
served as Chair of the Legal Referral Service Committee, a joint committee of the New York
County Lawyers’ Association and the Association of the Bar of the City of New York. He has
been an active member of the American Bar Association, the Federal Bar Council and the New
York State Bar Association, where he has served as a member of the House of Delegates.
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Ed is the co-author of "It's Time to Resuscitate the Shareholder Derivative Action," The
Panic of 2008: Causes, Consequences, and Implications for Reform, Lawrence Mitchell and
Arthur Wilmarth, Jr., eds., (Edward Elgar, 2010). For more than 30 years, he has lectured on
many topics including federal civil litigation, securities litigation and corporate governance.
Ed has received a rating of AV Preeminent from the publishers of the MartindaleHubbell directory.
He is admitted to practice in the State of New York as well as before the Supreme
Court of the United States, the United States Courts of Appeals for the Second, Fifth, Sixth,
Seventh, Ninth, Tenth and Eleventh Circuits, and the United States District Courts for the
Southern and Eastern Districts of New York, and the Central District of Illinois.

Christopher J. McDonald, Partner
cmcdonald@labaton.com
Christopher J. McDonald concentrates his practice on prosecuting complex securities
fraud cases. Chris also works with the Firm’s Antitrust & Competition Litigation Practice,
representing businesses, associations and individuals injured by anticompetitive activities and
unfair business practices.
In the securities field, Chris is currently co-lead counsel in In re Schering-Plough
Corporation / ENHANCE Securities Litigation, and lead counsel in In re Amgen Inc. Securities
Litigation. He was also an integral part of the team that successfully litigated In re BristolMyers Squibb Securities Litigation, where Labaton Sucharow secured a $185 million
settlement, as well as significant corporate governance reforms, on behalf of Bristol-Myers
shareholders. The settlement with Bristol-Myers is the largest ever obtained against a
pharmaceutical company in a securities fraud case that did not hinge on a restatement of
financial results.
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In the antitrust field, Chris was most recently co-lead counsel in In re TriCor Indirect
Purchaser Antitrust Litigation, obtaining a $65.7 million settlement on behalf of the Class.
Chris began his legal career at Patterson, Belknap, Webb & Tyler LLP, where he gained
extensive trial experience in areas ranging from employment contract disputes to false
advertising claims. Later, as a senior attorney with a telecommunications company, Chris
advocated before government regulatory agencies on a variety of complex legal, economic,
and public policy issues. Since joining Labaton Sucharow, Chris’ practice has developed a
focus on life sciences industries; his cases often involve pharmaceutical, biotechnology or
medical device companies accused of wrongdoing.
During his time at Fordham University School of Law, Chris was a member of the Law
Review. He is currently a member of the New York State Bar Association and the Association
of the Bar of the City of New York.
Chris is admitted to practice in the State of New York as well as before the United
States Courts of Appeals for the Second, Third and Ninth Circuits and the United States
District Courts for the Southern and Eastern Districts of New York, and the Western District of
Michigan.

Jonathan M. Plasse, Partner
jplasse@labaton.com
An accomplished litigator, Jonathan M. Plasse has more than 30 years of experience in
the prosecution of complex cases involving securities class action, derivative, transactional and
consumer litigation. He has played a key role in litigating many of the most high-profile
securities class actions ever filed including architecting significant settlements and aggressive
corporate governance reforms to protect the public and investors alike. Currently, he is
prosecuting securities class actions against Schering-Plough, Fannie Mae and Morgan Stanley.

- 54 -

Case 1:04-cv-08141-DAB Document 704-9

Filed 07/29/13 Page 72 of 86

Most recently, Jon served as lead counsel in two related securities class actions
brought against Oppenheimer Funds, Inc., and obtained a $100 million global settlement. Jon
was also an integral member of the team representing the New York State Common
Retirement Fund and the New York City pension funds as Lead plaintiffs in In re Countrywide
Financial Corporation Securities Litigation. The $624 million settlement was the largest
securities fraud settlement at the time. His other recent successes include serving as co-lead
counsel in In re General Motors Corp. Securities Litigation ($303 million settlement) and In re
El Paso Corporation Securities Litigation ($285 million settlement). Jon also acted as Lead
Counsel in In re Waste Management Inc. Securities Litigation, where he represented the
Connecticut Retirement Plans and Trusts Funds, and obtained a settlement of $457 million.
Since 2010, Jon has served as the Chair of the Securities Litigation Committee of the
Association of the Bar of the City of New York. In addition, he also regularly chairs and is a
frequent speaker at programs, classes and continuing legal education seminars relating to
securities class action litigation.
During his time at Brooklyn Law School, Jon served as a member of the Brooklyn
Journal of International Law. An avid photographer, Jon has published three books, including
The Stadium, a collection of black-and-white photographs of the original Yankee Stadium,
released by SUNY Press in September 2011.
Jon has received a rating of AV Preeminent from the publishers of the MartindaleHubbell directory.
He is admitted to practice in the State of New York as well as before the United States
Court of Appeals for the Second Circuit and the United States District Courts for the Southern
and Eastern Districts of New York.
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Ira A. Schochet, Partner
ischochet@labaton.com
A seasoned litigator with three decades of experience, Ira A. Schochet concentrates his
practice on class actions involving securities fraud. Ira has played a lead role in securing multimillion dollar recoveries and major corporate governance reforms in high-profile cases such as
those against Countrywide Financial, Caterpillar, Spectrum Information Technologies,
InterMune and Amkor Technology.
A longtime leader in the securities class action bar, Ira represented one of the first
institutional investors acting as a lead plaintiff in a post-Private Securities Litigation Reform Act
case and ultimately obtained one of the first rulings interpreting the statute’s intent provision
in a manner favorable to investors. His efforts are regularly recognized by the courts,
including in Kamarasy v. Coopers & Lybrand, where the court remarked on “the superior
quality of the representation provided to the class.” Further, in approving the settlement he
achieved in In re InterMune Securities Litigation, the court complimented Ira’s ability to secure
a significant recovery for the class in a very efficient manner, shielding the class from
prolonged litigation and substantial risk.
From 2009-2011, Ira served as President of the National Association of Shareholder
and Consumer Attorneys (NASCAT), a membership organization of approximately 100 law
firms that practice class action and complex civil litigation. During this time, he represented
the plaintiffs’ securities bar in meetings with members of Congress, the Administration, and
the SEC.
Since 1996, Ira has served as chairman of the Class Action Committee of the
Commercial and Federal Litigation Section of the New York State Bar Association. During his
tenure, he has served on the Executive Committee of the Section and authored important
papers on issues relating to class action procedure including revisions proposed by both
houses of Congress and the Advisory Committee on Civil Procedure of the United States

- 56 -

Case 1:04-cv-08141-DAB Document 704-9

Filed 07/29/13 Page 74 of 86

Judicial Conference. Examples include: “Proposed Changes in Federal Class Action
Procedure”; “Opting Out On Opting In” and “The Interstate Class Action Jurisdiction Act of
1999.” He also has lectured extensively on securities litigation at continuing legal education
seminars.
Ira was featured in The AmLaw Litigation Daily as Litigator of the Week on September
13, 2012 for his work in In re El Paso Corporation Shareholder Litigation. He has also been
awarded an AV Preeminent rating, the highest distinction, from the publishers of the
Martindale-Hubbell directory.
He is admitted to practice in the State of New York as well as before the United States
Court of Appeals for the Second Circuit and the United States District Courts for the Southern
and Eastern Districts of New York, the Central District of Illinois, and the Northern District of
Texas.

Michael W. Stocker, Partner
mstocker@labaton.com
Michael W. Stocker represents institutional investors in a broad range of class action
litigation, corporate governance and securities matters.
A tireless proponent of corporate reform, Mike’s caseload reflects his commitment to
effect meaningful change that benefits his clients and the markets in which they operate. In
Eastwood Enterprises LLC v. Farha et al. (WellCare Securities Litigation), Mike was a core part
of the legal team that prosecuted a complex securities matter against a major healthcare
provider that had allegedly engaged in a massive Medicaid fraud and pervasive insider
trading. The case settled for more than $200 million with additional financial protections built
into the settlement to protect shareholders from losses in the future.
Mike also was an instrumental part of the team that took on American International
Group, Inc. and 21 other defendants in one of the most significant securities class actions of
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the decade. In this closely watched case, the Firm negotiated a recovery of more than $1
billion, the largest securities settlement of 2010. Most recently, Mike played a key role in
litigating In re Bear Stearns Companies, Inc. Securities Litigation where the Firm secured a
$275 million settlement with Bear Stearns, plus a $19.9 million settlement with Deloitte &
Touche LLP, Bear Stearns’ outside auditor (pending court approval).
In a case against one of the world’s largest pharmaceutical companies, In re Abbott
Laboratories Norvir Antitrust Litigation, Mike played a leadership role in litigating a landmark
action arising at the intersection of antitrust and intellectual property law. The novel
settlement in the case created a multi-million dollar fund to benefit nonprofit organizations
serving individuals with HIV. In recognition of his work on Norvir, he was named to the
prestigious Plaintiffs’ Hot List by the National Law Journal and also received the 2010 Courage
Award from the AIDS Resource Center of Wisconsin. Mike was also recognized by Benchmark
Plaintiff as a Local Securities Litigation Star.
A prolific writer on issues relating to shareholder advocacy and corporate reform,
Mike’s articles have appeared in national publications including Forbes.com, Institutional
Investor, Pensions & Investments, Corporate Counsel and the New York Law Journal. He is
also regularly called upon for commentary by print and television media, including Fox
Business, BBC4 Radio and the Canadian Broadcasting Corporation's Lang & O'Leary
Exchange. Mike serves as the Chief Contributor to Eyes On Wall Street, Labaton Sucharow's
blog on economics, corporate governance and other issues of interest to investors. Mike also
directly participates in advocacy efforts such as his longtime work guiding non-profit consumer
protection groups on many issues such as reform of the credit rating industry.
Earlier in his career, Mike served as a senior staff attorney with the United States Court
of Appeals for the Ninth Circuit, and completed a legal externship with federal Judge Phyllis J.
Hamilton, currently sitting in the U.S. District Court for the Northern District of California. He
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earned a B.A. from the University of California, Berkeley, a Master of Criminology from the
University of Sydney, and a J.D. from University of California’s Hastings College of the Law.
His educational background provides unique insight into white-collar crime, an issue at the
core of many of the cases he litigates.
He is an active member of the National Association of Public Pension Plan Attorneys
(NAPPA). He is also a member of the New York State Bar Association and the Association of
the Bar of the City of New York.
He is admitted to practice in the States of California and New York as well as before
the United States Courts of Appeals for the Second, Eighth and Ninth Circuits and the United
States District Courts for the Northern and Central Districts of California and the Southern and
Eastern Districts of New York.

Jordan A. Thomas, Partner
jthomas@labaton.com
Jordan A. Thomas exclusively concentrates his practice on investigating and
prosecuting securities fraud on behalf of whistleblowers and institutional clients. As Chair of
the Firm’s Whistleblower Representation practice, Jordan protects and advocates for
whistleblowers throughout the world who have information about potential violations of the
federal securities laws. He also is the Editor of SECwhistlebloweradvocate.com, a website
dedicated to helping responsible organizations establish a culture of integrity and courageous
whistleblowers to report possible securities violations—without personal or professional
regrets.
A career public servant and seasoned trial lawyer, Jordan joined Labaton Sucharow
from the Securities and Exchange Commission where he served as an Assistant Director and,
previously, as an Assistant Chief Litigation Counsel in the Division of Enforcement. He had a
leadership role in the development of the Commission’s Whistleblower Program, including
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leading fact-finding visits to other federal agencies with whistleblower programs, drafting the
proposed legislation and implementing rules and briefing House and Senate staffs on the
proposed legislation. He is also the principal architect and first National Coordinator of the
Commission’s Cooperation Program, an initiative designed to facilitate and incentivize
individuals and companies to self-report securities violations and participate in its
investigations and related enforcement actions. In recognition of his important contributions
to these national initiatives, while at the Commission, Jordan was a recipient of the Arthur
Mathews Award, which recognizes “sustained demonstrated creativity in applying the federal
securities laws for the benefit of investors,” and, on two occasions, the Law and Policy Award.
Throughout his tenure at the Commission, Jordan was assigned to many of the
Commission’s highest-profile matters such as those involving Enron, Fannie Mae, UBS, and
Citigroup. He successfully investigated, litigated and supervised a wide variety of
enforcement matters involving violations of the Foreign Corrupt Practices Act, issuer
accounting fraud and other disclosure violations, audit failures, insider trading, market
manipulations, offering frauds and broker-dealer, investment adviser and investment company
violations. His cases resulted in monetary relief for harmed investors in excess of $35 billion.
Prior to joining the Commission, Jordan was a Trial Attorney at the Department of
Justice, where he specialized in complex financial services litigation involving the FDIC and
Office of Thrift Supervision. He began his legal career as a Navy Judge Advocate on active
duty and continues to serve as a senior officer in the Reserve Law Program. Earlier, Jordan
worked as a stockbroker.
Throughout his career, Jordan has received numerous awards and honors. At the
Commission, he was the recipient of four Chairman’s Awards, four Division Director’s Awards
and a Letter of Commendation from the United States Attorney for the District of Columbia.
He is also a decorated military officer, who has twice been awarded the Rear Admiral Hugh H.
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Howell Award of Excellence—the highest attorney award the Navy can bestow upon a reserve
judge advocate.
Jordan is a sought-after writer, speaker and media commentator on securities
enforcement and whistleblower issues.
Jordan is admitted to practice in the States of New York and New Mexico as well as
the District of Columbia.

Stephen W. Tountas, Partner
stountas@labaton.com
Stephen W. Tountas concentrates his practice on prosecuting highly complex securities
fraud cases on behalf of institutional investors. In recent years, Steve has developed a
recognized expertise in litigating securities fraud claims against underwriters and outside audit
firms.
Currently, Steve is actively involved in prosecuting In re MF Global Holdings Ltd.
Securities Litigation, In re Netflix Inc. Securities Litigation and In re Celestica Inc. Securities
Litigation.
With over a decade of plaintiff-side securities experience, Steve has helped
shareholders obtain historic settlements in many large, high-profile cases. Most recently,
Steve was a principal member of the trial team that prosecuted In re Schering-Plough Corp. /
ENHANCE Securities Litigation, which settled on the eve of trial for $473 million – the largest
securities class action recovery in history from a pharmaceutical company.
Steve was also one of the partners responsible for prosecuting In re Broadcom Corp.
Securities Litigation, which settled for $173.5 million – the largest options backdating recovery
in the Ninth Circuit and the third largest overall. Of that amount, Steve helped recover $13
million from Ernst & Young LLP – the largest backdating recovery from an outside auditor.
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Steve was also one of the principal partners responsible for representing various New
York City and New Jersey pension funds in opt-out litigation arising from the multi-billion
dollar fraud at Adelphia.
Steve has substantial appellate experience and has successfully litigated several
appeals before the U.S. Court of Appeals for the Second, Third and Ninth Circuits. In
particular, Steve played an instrumental role in reversing the dismissal of Ernst & Young LLP in
the Broadcom litigation, resulting in a landmark decision in which the Ninth Circuit clarified the
standard for pleading a securities fraud claim against an outside auditor.
Prior to joining Labaton Sucharow, Steve practiced securities litigation at Bernstein
Litowitz Berger & Grossmann LLP, where he prosecuted In re OM Group, Inc. Securities
Litigation, which resulted in a settlement of $92.4 million. In addition, his work on the
securities class action against Biovail Corp. helped shareholders recover $138 million.
During his time at Washington University School of Law, Steve was a Scholar of Law
and served as Editor-in-Chief of the Journal of Law & Policy. Additionally, he worked as a
research assistant to Joel Seligman, one of the country's foremost experts on securities
regulation.
Steve serves as Secretary of the Securities Litigation Committee for the New York City
Bar Association.
Steve is admitted to practice in the States of New York and New Jersey as well as
before the United States Courts of Appeals for the Second, Third and Ninth Circuits and the
United States District Courts for the Southern District of New York and the District of New
Jersey.
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Mark S. Goldman, Of Counsel
mgoldman@labaton.com
Mark S. Goldman has 24 years of experience in commercial litigation, primarily
litigating class actions involving securities fraud, consumer fraud and violations of federal and
state antitrust laws.
Mark is currently prosecuting securities fraud claims on behalf of institutional and
individual investors against hedge funds that misrepresented the net asset value of investors’
shares, against a company in the video rental market that allegedly provided investors with
overly optimistic guidance, and against the parent of a leading shoe retailer which was
acquired by its subsidiary without fully disclosing the terms of the transaction or reasons that
the transaction was in the minority investors’ best interest. In addition, Mark is participating in
litigation brought against international air cargo carriers charged with conspiring to fix fuel
and security surcharges, and domestic manufacturers of air filters, OSB, flat glass and
chocolate, also charged with price-fixing.
Mark successfully litigated a number of consumer fraud cases brought against
insurance companies challenging the manner in which they calculated life insurance premiums.
He also prosecuted a number of insider trading cases brought against company insiders who,
in violation of Section 16(b) of the Securities Exchange Act, engaged in short swing trading. In
addition, Mark participated in the prosecution of In re AOL Time Warner Securities Litigation,
a massive securities fraud case that settled for $2.5 billion.
He is a member of the Philadelphia Bar Association.
Mark has been awarded an AV Preeminent rating, the highest distinction, from the
publishers of the Martindale-Hubbell directory.
He is admitted to practice in the Commonwealth of Pennsylvania.
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Lara Goldstone, Of Counsel
lgoldstone@labaton.com
Lara Goldstone concentrates her practice on prosecuting complex securities litigations
on behalf of institutional investors. Before joining Labaton Sucharow, Lara worked as a legal
intern in the Larimer County District Attorney’s Office and the Jefferson County District
Attorney’s Office.
Prior to her legal career, Lara worked at Industrial Labs where she worked closely with
Federal Drug Administration standards and regulations. In addition, she was a teacher in
Irvine, California.
Lara received a J.D. from University of Denver Sturm College of Law , where she was a
Judge, The Providence Foundation of Law & Leadership Mock Trial and Competitor, Daniel S.
Hoffman Trial Advocacy Competition. She earned a B.A. from The George Washington
University where she was a recipient of a Presidential Scholarship for academic excellence.
Lara is admitted to practice in the State of Colorado.

Terri Goldstone, Of Counsel
tgoldstone@labaton.com
Terri Goldstone concentrates her practice on prosecuting complex securities litigations
on behalf of institutional investors.
Prior to joining Labaton Sucharow, Terri worked as an associate at Schwartz Goldstone
& Campisi LLP. During her time there, she litigated personal injury cases and was the liaison
to union members injured in the course of their employment.
Terri began her career as an Assistant District Attorney at the Bronx County District
Attorney’s Office.
Terri received a J.D. from Emory University School of Law, and she earned a B.A., cum
laude, in Economics and Pre-Law, from American University.
Terri is admitted to practice in the State of New York.
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Thomas G. Hoffman, Jr., Of Counsel
thoffman@labaton.com
Thomas G. Hoffman, Jr. concentrates his practice on prosecuting complex securities
fraud cases on behalf of institutional investors.
Currently, Thomas is actively involved in prosecuting In re Goldman Sachs, Inc.
Securities Litigation. Most recently, he was part of the Labaton Sucharow team that recovered
more than $1 billion (subject to court approval) in the six-year litigation against American
International Group, Inc.
Prior to joining Labaton Sucharow, Thomas served as a litigation associate at Latham &
Watkins LLP, where he practiced complex commercial litigation in federal and state courts.
While at Latham & Watkins, his areas of practice included audit defense and securities
litigation.
Thomas received a J.D. from UCLA School of Law, where he was Editor-in-Chief of the
UCLA Entertainment Law Review, and served as a Moot Court Executive Board Member. In
addition, he was a judicial extern to the Honorable William J. Rea, United States District Court
for the Central District of California. Thomas earned a B.F.A., with honors, from New York
University.
Thomas is admitted to practice in the State of New York as well as before the United
States District Courts for the Southern and Eastern Districts of New York.

Richard T. Joffe, Of Counsel
rjoffe@labaton.com
Richard Joffe’s practice focuses on class action litigation, including securities fraud,
antitrust and consumer fraud cases. Since joining the Firm, Rich has represented such varied
clients as institutional purchasers of corporate bonds, Wisconsin dairy farmers, and consumers
who alleged they were defrauded when they purchased annuities. He played a key role in
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shareholders obtaining a $303 million settlement of securities claims against General Motors
and its outside auditor.
Prior to joining Labaton Sucharow, Rich was an associate at Gibson, Dunn & Crutcher
LLP, where he played a key role in obtaining a dismissal of claims against Merrill Lynch & Co.
and a dozen other of America’s largest investment banks and brokerage firms, who, in
Friedman v. Salomon/Smith Barney, Inc., were alleged to have conspired to fix the prices of
initial public offerings.
Rich also worked as an associate at Fried, Frank, Harris, Shriver & Jacobson where,
among other things, in a case handled pro bono, he obtained a successful settlement for
several older women who alleged they were victims of age and sex discrimination when they
were selected for termination by New York City’s Health and Hospitals Corporation during a
city-wide reduction in force.
He co-authored “Protection Against Contribution and Indemnification Claims” in
Settlement Agreements in Commercial Disputes (Aspen Law & Business, 2000).
Long before becoming a lawyer, Rich was a founding member of the internationally
famous rock and roll group, Sha Na Na.
He is admitted to practice in the State of New York as well as before the United States
Courts of Appeals for the Second, Third, Ninth and Eleventh Circuits, and the United States
District Courts for the Southern and Eastern Districts of New York.

Barry M. Okun, Of Counsel
bokun@labaton.com
Barry M. Okun is a seasoned trial and appellate lawyer with more than 30 years’
experience in a broad range of commercial litigation. Currently, Barry is actively involved in
prosecuting In re Goldman Sachs Group, Inc. Securities Litigation. Most recently, he was part
of the Labaton Sucharow team that recovered more than $1 billion (subject to court approval)
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in the six-year litigation against American International Group, Inc. Barry also played a key
role representing the Successor Liquidating Trustee of Lipper Convertibles, L.P. and Lipper
Fixed Income Fund, L.P., failed hedge funds, in actions against the Fund’s former auditors,
overdrawn limited partners and management team. He helped recover $5.2 million from
overdrawn limited partners and $30 million from the Fund’s former auditors.
Barry has litigated several leading commercial law cases, including the first case in
which the United States Supreme Court ruled on issues relating to products liability. He has
argued appeals before the United States Court of Appeals for the Second and Seventh
Circuits and the Appellate Divisions of three out of the four judicial departments in New York
State. Barry has appeared in numerous trial courts throughout the country.
He received a J.D., cum laude, from Boston University School of Law, where he was the
Articles Editor of the Law Review. Barry earned a B.A., with a citation for academic distinction,
in History from the State University of New York at Binghamton.
Barry has been awarded an AV Preeminent rating, the highest distinction, from the
publishers of the Martindale-Hubbell directory.
He is admitted to practice in the State of New York as well as before the Supreme
Court of the United States, the United States Courts of Appeals for the First, Second, Seventh
and Eleventh Circuits, and the United States District Courts for the Southern and Eastern
Districts of New York.

Paul J. Scarlato, Of Counsel
pscarlato@labaton.com
Paul J. Scarlato has over 22 years of experience litigating complex commercial matters,
primarily in the prosecution of securities fraud and consumer fraud class actions and
shareholder derivative actions.
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Most recently, Paul was a member of the co-lead counsel team that secured a
settlement (still subject to court approval) for shareholders in In re Compellent Technologies,
Inc. Shareholder Litigation.
Currently, he is prosecuting Arkansas Teacher Retirement System v. State Street Corp.
Paul has litigated numerous cases on behalf of institutional and individual investors
involving companies in a broad range of industries, many of which involved financial statement
manipulation and accounting fraud. Paul was one of three lead attorneys for the class in
Kaufman v. Motorola, Inc., a securities-fraud class action case that recovered $25 million for
investors just weeks before trial and, was one of the lead counsel in Seidman v. American
Mobile Systems, Inc., a securities-fraud class action case that resulted in a favorable settlement
for the class on the eve of trial. Paul also served as co-lead counsel in In re Corel Corporation
Securities Litigation, and as class counsel in In re AOL Time Warner Securities Litigation, a
securities fraud class action that recovered $2.5 billion for investors.
Paul received a J.D. from the Delaware Law School of Widener University. After law
school, Paul served as law clerk to Judge Nelson Diaz of the Court of Common Pleas of
Philadelphia County, and Justice James McDermott of the Pennsylvania Supreme Court.
Thereafter, he worked in the tax department of a “Big Six” accounting firm prior to entering
private practice. Paul earned a B.A. in Accounting from Moravian College.
Paul has received a rating of AV Preeminent from the publishers of the MartindaleHubbell directory.
He is admitted to practice in the State of New Jersey and the Commonwealth of
Pennsylvania.
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Nicole M. Zeiss, Of Counsel
nzeiss@labaton.com
Nicole M. Zeiss has 16 years of litigation experience. Nicole focuses her practice on
negotiating and documenting complex class action settlements and obtaining the required
court approval of the settlements, notice procedures and payments of attorneys’ fees. She
has expertise in analyzing the fairness and adequacy of the procedures used in class action
settlements.
Nicole was part of the Labaton Sucharow team that successfully litigated the $185
million settlement in Bristol-Myers Squibb. She also played a significant role in In re Monster
Worldwide, Inc. Securities Litigation ($47.5 million settlement). Nicole has also litigated on
behalf of investors who have been damaged by fraud in the telecommunications, hedge fund
and banking industries.
Prior to joining Labaton Sucharow, Nicole worked for MFY Legal Services, practicing in
the area of poverty law. She also worked at Gaynor & Bass practicing general complex civil
litigation, particularly representing the rights of freelance writers seeking copyright
enforcement.
Nicole maintains a commitment to pro bono legal services by continuing to assist
mentally ill clients in a variety of matters—from eviction proceedings to trust administration.
She received a J.D. from the Benjamin N. Cardozo School of Law, Yeshiva University.
Nicole earned a B.A. in Philosophy from Barnard College.
Nicole is a member of the Association of the Bar of the City of New York.
She is admitted to practice in the State of New York as well as before the United States
District Courts for the Southern and Eastern Districts of New York.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

--------------------------------- x
ECF CASE
IN RE AMERICAN INTERNATIONAL
GROUP, INC. SECURITIES LITIGATION

Master File No. 04 Civ. 8141 (DC) (AJP)

This Document Relates To: All Actions
--------------------------------- x

DECLARATION OF ALAN S. KOPIT ON BEHALF OF
HAHN LOESER & PARKS LLP IN SUPPORT OF
CO-LEAD COUNSEL'S MOTION FOR AN AWARD OF ATTORNEYS' FEES AND
REIMBURSEMENT OF EXPENSES
Alan S. Kopit, Esq., declares as follows pursuant to 28 U.S.C, § 1746:
1.

I am a partner in the law firm of Hahn Loeser & Parks LLP.

I submit this

declaration in support of Co-Lead Counsel's motion for an award of attorneys' fees and expenses
on behalf of all plaintiffs' counsel who contributed to the prosecution of the claims in this Action
against General Reinsurance Corp. ("Gen Re") from inception through July 15, 2013 (the "Time
Period").
2.

My firm is counsel of record for the Ohio Public Employees Retirement System,

State Teachers Retirement System of Ohio and the Ohio Police & Fire Pension Fund
(collectively, "Lead Plaintiff' or the "Ohio State Funds") in this class action and throughout the
prosecution of the case we worked closely and in coordination with Labaton Sucharow.
3.

The principal tasks undertaken by my firm included:
a.

Review of and revisions to all court papers relative to the
prosecution of claims against and the settlement with Gen Re;

b.

Attention to discovery issues:
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c.

Legal research in connection with the myriad of issues that
arose during the case during the Time Period;

d.

Review of and revisions to Lead Plaintiff s mediation
statement;

e.

Preparation for and attendance at mediation sessions; and

f.

Attendance at meetings with representatives of the Ohio
Attorney General's office and counsel to each of the Ohio State
Funds.

The schedule attached hereto as Exhibit A is a summary indicating the amount of

time spent by each attorney and professional support staff of my firm who was involved
prosecuting the claims against Gen Re during the Time Period, and the lodestar calculation based
on their respective hourly billing rates. The schedule was prepared from contemporaneous daily
time records regularly prepared and maintained by my firm, which are available at the request of
the Court. Time expended in preparing this application for fees and reimbursement of expenses
has not been included in this request.
5.

The hourly rates for the attorneys and support staff in my firm included in Exhibit

A are the same as the regular rates charged for their services in non-contingent matters and/or
which have been accepted in other securities or shareholder litigation.

The attorneys who

worked more than five hours on this matter are listed separately on Exhibit A. The other legal
personnel who individually worked fewer than five hours on this matter, are listed collectively as
·'Others" on Exhibit A.
6.

The total number of hours expended on this litigation by my firm directly related

to Gen Re during the Time Period is 472.8 hours. The total lodestar for my firm for those hours
is $269,755.00, consisting entirely of attorneys' and legal personnel time.
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My firm's lodestar figures are based upon the firm's billing rates, which rates do

not include charges for expense items. Expense items are billed separately and such charges are
not duplicated in my firm's billing rates.
8.

As detailed in Exhibit B, my firm has incurred a total of $7,329.71 in

unreimbursed expenses incurred in connection with the prosecution of the Gen Re claims during
the Time Period. The expenses incurred are reflected on the books and records of my firm.
These books and records are prepared from expense vouchers, check records and other source
materials and are an accurate record of the expenses incurred.
9.

With respect to the standing of my firm, attached hereto as Exhibit C is a brief

biography of my firm and attorneys in my firm who were principally involved in this litigation.
I declare under penalty of perjury that the foregoing is true
July 23, 2013.

-3-

Case 1:04-cv-08141-DAB Document 704-10

Filed 07/29/13 Page 5 of 35

EXHIBIT A

Case 1:04-cv-08141-DAB Document 704-10

Filed 07/29/13 Page 6 of 35

Exhibit A
IN RE AMERICAN INTERNATIONAL GROUP, INC. SECURITIES LITIGATION
LODESTAR REPORT
FIRM: HAHN LOESER & PARKS LLP
REPORTING PERIOD: Inception through July 15, 2013

PROFESSIONAL
Alan S. Kopit
David J. Michalski
Others

TOTAL

*Average hourly rate

STATUS*
Partner
Partner

HOURLY
RATE
$610.00
$410.00
$394.50*

TOTAL
HOURS
TO DATE
381. ]
71.5
20.2

472.8

TOTAL
LODESTAR
TO DATE
$232,471.00
$29,315.00
$7,969.00

$269,755.00
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Exhibit B

IN RE AMERICAN INTERNATIONAL GROUP, INC. SECURITIES LITIGATION
DISBURSEMENT REPORT
FIRM: HAHN LOESER & PARKS LLP
REPORTING PERIOD: Inception through July 15, 2013

DISBURSEMENT

Duplicating

TOTAL
AMOUNT

$89.85

TransportationlMeals/Lodging*

$7,122.16

Messengers/Overnight Delivery

$64.80

Computer Research

$52.90

TOTAL

$7,329.71

*TransportaionlMeals/Lodging includes mileage, lodging, meals, parking, taxi, tips, travel fare
and miscellaneous.
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LOESER

About Us
Hahn Loeser is a full-service law firm that, for more than 90 years, has provided
sophisticated and creative counsel to a wide spectrum 01 clients. Those clients include:
•
•

Fortune 500 corporations
Privately-held
businesses

•
lit

•

Non-profit institutions
Governmental entities
Individuals

CELEBRATING
NINETY YEARS

We have more than 125 attorneys who routinely serve as regional and Ohio counsel on
litigation and commercial transactions for a wide variety of matters, but the true scope of
our practice is national. Hahn Loeser has a dominant presence in Ohio and a growing
practice in Southwest Florida and Indiana. Our offices are located in:
•
•
lit

Cleveland
Columbus
Akron

•
lit

•

.·1*,

Naples
fort Myers
Indianapolis

In 2008, 2009 & 2010, Hahn Loeser was recognized as a Go~To law Firm® for Top 500
Companies by American Lawyer Media (ALM) based on surveys of in-house counsel at the top
500 companies in the United States.
lit

II

Commercial Litigation
Intellectual Property

And for the past four years in a row, Chambers USA: Leading Lawyers for Business ranked
the firm in one or more of the following practice areas:
..
•

Commercial Litigation
Bankruptcy/Restructuring

•
..

Construction
Intellectual Property

In addition to our nationally-ranked practices:
•

We have a proven track record as outside counsel for NYSE and Fortune 1000
clients such as Cliffs Natural Resources, Shearer's Foods, fidelity National
financial, Johnson Controls, Aetna, and Lincoln Electric.

..

M&A deaJs we've handled within the past three years have ranged from $10
million to more than $100 million, many involving large private equity firms.

..

Our Labor & Employment attorneys handle work locally and nationally (across
43 states); we're currently one of just four law firms serving as National Labor &
Employment Counsel to Cargill, Inc., one of the largest private companies in the
entire United States.

•

Hahn Loeser is also home to one of the largest and most award-winning Estate
Planning groups in Northeast Ohio.

cleveland

oolumbus

akron

naples

hahnlaw.com

fort myers
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indianapolis
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About Us (continued)
In 2011, Hahn Loeser was added to the BTl Client Service A-Team, which recognizes the
U.S. law firms with the best customer service, as identified by corporate counsel.

Client Service
Following is an overview of our people and their accomplishments:
"

36 attorneys listed in the 2012 edition of The Best Lawyers in America, by
Woodward White, Inc.

•

30 attorneys nationwide listed in the 2011 editions of Super Lawyers.

..

17 young attorneys nationwide named to the lists of "Rising Stars" in the 2011
editions of Super Lawyers.

•

49 attorneys rated NAV by Martindale-Hubbell in 2011, its highest recognition
of ethical standards and legal ability.

II

~

It·~lJN,-,:i,,·

. . Martindale-Hubbell

Peer Review Rated
for EthIcaflit:lndaliki iIIId LetiDl Alrilily

We also take great pride in several of our internal initiatives:
Pro Bono & Public Service. Our attorneys strive to contribute no less than 50
hours to pro bono or public service activities each year, and nearly every attorney
in the firm is involved in some form of community organization leadership.
Diversity. Hahn Loeser was founded based upon religious diversity in 1920; and
from these origins, a strong commitment to diversity within our leadership,
staffing, and recruiting efforts, has been established.

Green Operations. We understand the importance of treading lightly, and our
Green Committee has been instrumental in helping the firm achieve that goaL In
2009, the Cleveland Metropolitan Bar Association deemed us AGreen Certified:

n ........... _ . . , . _ "

_ .."...... e.~'

But, above all, we are most proud of our commitment to providing the highest-quality legal services to
our clients in an effective, cost-efficient manner, to help them achieve their personal &business goals:

Our clients
appreciate
Hahn
Loeser's

24/7
dedication
to serving
their needs.
cleveland

columbus

akron

naples

hahnlaw"com

fort myers

indranapolis
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Litigation
Class Actions
Hahn Loese(s attorneys have a long and proven track record of success in defending large companies in class actions
around the country. What separates us from other law firms is our singular ability to apply innovative and resourceful
strategic thinking to tackling the complexities of class litigation. That is real value, and it eclipses what most defenseoriented law firms offer: reactionary thinking and a rote disputing of class-certification elements. The class-certification
elements are important. but so is the narrative in which they exist. We strive to create compelling class-action narratives
within a forward-thinking strategic plan that considers the entire case,
Our experience with class actions runs the gamut from assessing cases, managing class certification and merits
discovery, briefing class certification and dispositive motions, eniorcing arbitration agreements, managing certified
classes, moving to decertify eXisting classes, and appealing class certification decisions. Clients in nearly every
industry-including chemical, escrow, franchising, health care, home mortgage, insurance, manufacturing, oil and gas,
real estate, services, and telecommunication-have entrusted us with representing them in significant class-action
matters.
Notable class~action successes that we have achieved on behalf of clients include:

Aames Home loan: Defended Aames in class action alleging that borrowers were charged illegal points in connection
with mortgage loans. Cuyahoga County Court of Common Pleas (Cleveland) granted summary judgment in favor of
Aames, and case was settled for nominal sum on appeal.
Aetna: Defended Aetna in putative class actions pending in the Court of Common Pleas of Hamilton County, Ohio
(Cincinnati) and the Circuit Court of Boone County, Kentucky. Physicians in the greater Cincinnati area sought
certification of a regional class of medical service providers who, they alleged, were victims of a price-fixing conspiracy
by the major managed care insurers in the region. Aetna settled. The cases continue against one rema ining defendant.
Defended Aetna in a class action suit brought on behalf of all Ohio healthcare providers who contracted with Aetna
alleging violations of Ohio's prompt pay statue. No class was certified and the case was settled.
Intervened on behalf of Aetna in an MOL product liability class action to obtain reimbursement from the manufacturer for
Aetna's costs to replace defec1ive hips and knees. Settlement obtained.
CendantlJackson Hewitt: Defending Cendant and its former affiliate, Jackson Hewitt, and others in a putative class
action pending in the Court of Common Pleas of Montgomery County, Ohio (Dayton). The plaintiff seeks certification of a
statewide class of persons who were allegedly denied the benefit of their tax refund because they applied for refund
anticipation loans that permitted the lender to "seize" the refund to retire the unpaid balance on prior loans.
Cleveland Clinic: Defended two purported class actions in Florida which alleged state violations of medical records
copying regulations.
CompuServe: Represented plaintiff-shareholders in CompuServe class action.
Consumer's Concrete: Defended class action alleging price-fixing in the concrete industry in the 1980's.
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Litigation
Class Actions (continued)
ExxonMobil: Represented ExxonMobii in an indirect-purchaser antitrust case in the Court of Common Pleas of Cuyahoga
County. Ohio. The suit involved EPDM, a product used in the manufacture of synthetic rubber.
Fidelity National Financial, Inc.: Representing five Fidelity subsidiaries in nearly two dozen class actions around the
country. In these cases, the plaintiffs have alleged that the Fidelity entities overcharged consumers for title insurance or
improperly charged certain escrow fees. Hahn Loeser's representation has covered all phases of the litigation, from initial
case assessment to appeal. Hahn Loeser has obtained favorable outcomes for Fidelity in many of the cases. For instance,
Hahn Loeser attorneys successfully moved for de-certification of a class in one case. And. in other cases, they succeeded
not only in having two nationwide class actions dismissed, but also in defending those results on appeal.
Foundry Resins: Served as liaison counsel for the plaintiffs in a class action against Ashland Chemical Company and
Borden Chemical Company by a class of companies who purchased Foundry Resins from the defendants. The case
alleged price fixing under the antitrust laws. The case settled for $14.2 million,
Great lakes Cheese: Defended employer in wage actions in federal and state courts, successfully arguing Ohio law
restricts the collective action to an opHn class.
Hugo Boss: Defending Hugo Boss, global leader in fashion brands, in a California class action lawsuit involving alleged
violations of the Song-Beverly Credit Card Act.
MasterCard: Representing MasterCard International in two consumer class-action suits pending in the Court of Common
Pleas of Cuyahoga County, Ohio. The first seeks recovery, on behalf of all Ohio MasterCard holders who made purchases
in foreign currency, of the fees charged to convert the transactions into U.S. dollars. The second is an indirect-purchaser
antitrust case involving fees paid to MasterCard and VISA by retailers in connection with debit-card transactions.
Medical Records: Represented seven area hospitals in a Cuyahoga County case brought by a class of persons who
ordered hospital medical records for personal and litigation purposes, and complained of being overcharged for copies.
About 23 hospitals and 5 medical records copy services were also sued. The case was settled.
Nautilus: Represented Nautilus, a manufacturer and marketer of health and fitness products, in a class action brought
under the Fair and Accurate Credit Transaction Act. The case was dismissed prior to any class certification decision.
Network Funding: Defended reverse mortgage company in putative class action alleging violations of the Telephone
Consumer Protection Act for alleged transmission of fax advertisements. The case settled before any motion to certify the
class being filed.
Ohio Bureau of Workers' Compensation: Defending the Administrator of the Ohio Bureau of Workers' Compensation in
an attempted class-action lawsuit by employers seeking dividend credits for years after retrospectively-rated employers
became self-insured. Supreme Court upheld denial of class certification and summary judgment in favor of the BWC.
Pacific International ltd.: Defended Pacific International Ltd. in a class action suit brought on behalf of all Ohio
consumers who purchased the enuresis treatment from Pacific International Ltd, The case was dismissed prior to
consideration of class certification.
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Litigation

Class Actions (continued)
Panama Railway: Represented plaintiffs in Panama Railway class action.
Parma City: Defended City against Fair Labor Standards Act collective action with favorable resolution.
Real Estate Mortgage Corp.: Defeated motion for class certification concerning fees for recording arrangements at trial
and upheld on appeal.
Realogy Corporation: Representing Realogy, Coldwell Banker and Century 21 in a price fixing class action pending in
Kentucky against Kentucky real estate brokers and others.
Satterfield Class Action: Representing class action plaintiffs who were customers of Verizon Wireless and Cingular
Wireless. The action alleges that over an eight-year period both Verizon and Cingular violated many provisions of Ohio law
relative to telephone companies. The Satterfield case is based on findings and litigation concluded by Hahn Loeser in
2003 on behalf of an unrelated entity.
State of Ohio: Co-lead counsel on behalf of the Ohio Public Employees Retirement System, the State Teachers Retirement
System of Ohio and the Ohio Police & Fire Pension Fund, lead plaintiffs in the pending securities class action In re
American International Group, Inc. Securities Litigation, Master File No. 04 Civ. 8141 (SONY). AIG recently settled this
case by agreeing to pay $725 million to the lead plaintiffs. This large settlement brings to more than $1 billion the
amount expected to be recovered for the class from AIG and other settling defendants, making it the 10th-largest
securities class-action settlement in U.S. history, according to the Ohio Attorney General's office
The Tobacco Institute: Defended The Tobacco Institute, the former trade association of the tobacco industry, in smoking
and health litigation throughout Ohio, including the defense of three putative class actions brought on behalf of
individual smokers, the taxpayers of Ohio and union-employer trust funds. In each instance, class certification was
defeated or The Tobacco Institute prevailed on other grounds.
The Travelers Indemnity Company: SeIVing as co-counsel representing Travelers in a putitive class action alleging
misrepresentation in the sale of homeowners insurance.
U.S. Air Flight 405 Disaster: Served on plaintiffs' steering and trial committee for class action settlement against
Fokker, the manufacturer of the U.S. Flight 405 plane which crashed at LaGuardia Airport.
Winthrop Realty Trust: Defended Winthrop in class action by preferred shareholders of First Union alleging that the
proposed merger violated their rights under their share certificates as well as other alleged legal duties. New York State
Supreme Court (trial court) entered preliminary injunction, Appellate Division reversed on appeal.
W.R. Grace &Co.: Defended W.R. Grace & Co.-Conn. in a putative class action brought in the Court of Common Pleas of
Cuyahoga County, Ohio (Cleveland). The Ohio Hospital Association (OHA) attempted to bring asbestos in buildings
product liability claims on behalf of all entities that own, operate, control or are charged with the upkeep and
maintenance in whole or in part of any hospital throughout the State of Ohio. The OHA never moved to certify the class
and instead moved to substitute individual hospitals as plaintiffs. The case proceeded as an action of individual
plaintiffs against individual defendants. W.R. Grace settled the action.
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Litigation
Class Actions (continued)
W.R. Grace &CO.: Defended W.R. Grace &Co.~Conn. in a putative class action brought in the Court of Common Pleas of
Cuyahoga County, Ohio (Cleveland). Members of local unions, who contended that they were exposed to asbestos,
attempted to bring a class action for medical monitoring on behalf of: "All persons or their legal representatives who
have been directly or indirectly exposed to asbestos or asbestos containing products produced, sold, marketed,
manufactured, or distributed by the Product Defendants (or their predecessors or successors), and which was present at
work sites and/or places of employment in the State of Ohio which the Premises Defendants owned, occupied, operated,
controlled, or had custody of, and as a result of such exposure to the asbestos or asbestos containing products, ... are at
an increased risk of developing malignant and non-malignant asbestos related diseases; and/or who suffer from a
legitimate fear of contracting cancer and other life .. threatenlng asbestos-related diseases, and who have not previously
filed a lawsuit or settled a claim against the Defendants based on exposure to asbestos or asbestos containing
products." This case was dismissed voluntarily without prejudice and not re-filed.
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Litigation
The litigation attorneys of Hahn Loeser represent both defendants and plaintiffs in trial and appellate courts throughout
the United States and in all types of alternative dispute resolution proceedings. They are former trial and appellate law
clerks, former prosecutors. attorneys with state and federal government experience, attorneys admitted in a broad range
of jurisdictions, and attorneys qualified as specialists in various subjects.
In 2011, for the eighth year in a row, Hahn Loeser and its attorneys were ranked in Chambers USA: America's Leading
Lawyers tor Business. The firm was again named a leading law firm in Ohio for its Commercial Litigation practice, and
individual recognition was given to three Hahn Loeser litigation partners - Robert J. Fogarty, steven A. Goldfarb, and
Stephen E. Chappelear. Hahn Loeser has also been recognized as a Go-To Law Firm® for commercial litigation by
American Lawyer Media's Corporate Counsel.
While Hahn Loese(s litigation attorneys successfully represent clients in every major type of dispute, the firm is known for
its particular expertise in the areas listed below. Representative examples of the firm's litigation experience in any
specific subject are available upon request.
GI

II
III

•

•

.

•

Appellate Litigation
Class Action Litigation
Complex Commercial Litigation
Construction Practice
Creditors' Rights and Bankruptcy Practice
Em ploymentlNon·Com petition Agreement
Litigation
Fiduciary Litigation

II

GI

II

•
•
III

•

Probate Litigation
Fra nch ise Litigation
Health Care Litigation
Insurance Coverage litigation
Intellectual Property & Patent Litigation
Securities Litigation
Tort Litigation

OUf litigation attorneys are frequently called upon to handle cases that transcend ordinary disputes, including cases
involving complex legal issues, numerous parties, and exceptional damages.
Here are some examples:
Fidelity National Financial: Lead counsel in cases resulting in two jury verdicts for subsidiaries of Fidelity National
Financial, Inc. (FNF) - $41.5 million for Security Title Agency, Inc. (2006) in Arizona (punitive damages vacated on posttrial motion; appeal resulted in court reinstating punitive damages verdict of $15 million, one of the biggest civil verdicts
ever upheld in Arizona) and $43,8 million for Chicago Title Insurance Company (2005) in Ohio (vacated punitive damages
award and remanding for new trial on compensatory damages). These cases, both listed in the National Law Journals
annual Top 100 Verdicts list, were brought against FNF's largest title insurance competitor for wrongful recruiting of
employees and customers. A similar case is underway for an FNF subsidiary in California, Related entities in numerous
matters include:
•

Dismissal by the U,S. Court of Appeals (5 th District) of five-state class action against Fidelity regarding alleged
overcharging for recording fees on real estate closings.

•

Successfully defeated efforts at certification of a proposed class in a recent high-stakes case in Texas on behalf
of its client, Chicago Title Insurance Company. In that case, the plaintiffs alleged that Chicago Title had
overcharged thousands of consumers for title insurance and sought certification of that class in federal court in
Texas. Hahn Loeser's success in preventing class certification was particularly noteworthy because a
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Litigation (continued)
substantially similar class had recently been certified against another title insurer by a sister federal court in
Texas, with the Fifth Circuit affirming that certification, To protect Chicago Title and distinguish that other
case, Hahn Loeser's attorneys developed a comprehensive factual record and legal analysis that persuaded the
district judge to deny class certification. As a result, Hahn Loeser was able to reverse a trend of unfavorable
results that other title insurance companies had been experiencing in similar litigation.
..

III

III

,.

I»

11\

Our client, Chicago Title, was sued and continues to this day to defend a series of lawsuits arising out of a Ponzi
scheme perpetrated by a financial advisor/real estate developer in San Diego, While other professional
negligence insurers paid their policy toward Chicago Title's defense and settlements in excess of $100 million,
ACEllllinois Union claimed they owed no duties to Chicago Title on its $10 million professional negligence policy.
Thereafter, Hahn Loeser commenced a bad faith action against ACE/Illinois Union and secured a summary
judgment ruling finding that ACEllllinois Union breached its duty to defend and did so in bad faith. On the eve
of trial to determine compensatory and possible punitive damages, Hahn Loeser secured a very favorable
confidential settlement on behalf of Chicago Title.
Currently defending Fidelity and eight of its title insurance subsidiaries in eight consolidated class actions filed
against them, other title insurers and their holding companies, and the Ohio Title Insurance Rating Bureau
(IIOTIRB") in the Northern District of Ohio. Plaintiffs allege that the defendants conspired, through and with
OTIRB, to fix title insurance rates in Ohio, in violation of federal and state antitrust laws, As defense
coordinating counsel and one of the leaders of the defense team, Hahn Loeser moved to dismiss the
Consolidated Complaint (the "Complaint"), arguing that, under well recognized doctrines of federal and state
law, including the filed rate doctrine and the McCarran Ferguson Act, that the Complaint failed to state a claim
on which relief could be granted. The district court agreed, and dismissed the cases with prejudice. Plaintiffs'
appeal to the Sixth Circuit Court of Appeals is pending.
Represented five Fidelity subsidiaries in nearly two dozen class actions around the country. In these cases, the
plaintiffs have alleged that the Fidelity entities overcharged consumers for title insurance or improperly charged
certain escrow fees. Hahn Loeser's representation has coveted all phases of the litigation, from initial case
assessment to appeal. Hahn Loeser has obtained favorable outcomes for Fidelity in many of the cases. For
instance, Hahn Loeser attorneys successfully defeated class certification in a landmark case in Washington
state and successfully obtained de-certification of another case. And, in other cases, Hahn Loeser succeeded
not only in having two nationwide class actions dismissed, but also in defending those results on appeal.
Obtained successful judgment in jury trial involving dispute over whether a bank's lending standards affect the
alleged liability of a title insurance company for its agent's escrow transaction.
Co-counseled with the Los Angeles firm of Hennelly & Grossman on Ticor Title, et al. vs. the Mercury Group of
Title Companies (including Investors Title, Alliance Title, and Financial Title) in Los Angeles County (Los
Angeles, California).
Achieved a recent victory for Fidelity in a mortgage fraud case involving a Closing Letter of Protection. After four
days of trial, the Judge brokered a deal which led to a settlement between the borrower and the bank, with a
directed verdict and declaratory judgment in favor of Fidelity on all claims.
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Litigation (continued)
II

Representing Fidelity and Chicago Title Insurance Company in a case against United General Title Insurance
(UGTIC) and others regarding improper recruiting practices .

.,

Representing Fidelity and subsidiaries Chicago Title Insurance Company and Chicago Title Company as
plaintiffs in insurance-coverage actions against numerous insurers .

.,

Providing advice and defending claims on behalf of Fidelity in an employee recruitment matter involving Title
First.

..

Defeated class certification in a suit alleging that Fidelity overcharged thousands of consumers for title
insurance in four states.

..

Obtained a voluntary dismissal (with no payment by Fidelity) by the plaintiffs in a IIjunk fee" class action which
was pending in federal court in Seattle,

..

Successfully obtained a summary adjudication in favor of Chicago Title. Currently scheduled to proceed to trial
in January in a case seeking multi-millions in compensatory damages plus punitive damages.

II

Obtained the dismissal of nearly all claims against the entire Fidelity family of title insurance companies early
in September in connection with multiple consolidated antitrust class action cases pending in Ohio against all
of the major title insurance underwriters.

Aetna, Inc.: Representation of Aetna,lnc. in dozens of matters, including antitrust, breach of contract, class actions and
ERISA.
II

II

II

Defending Aetna in a lawsuit alleging a fraud claim in connection with the processing and payment of benefits
related to an employee welfare benefit plan
Defending Aetna in two separate ERISA litigation matters, both alleging an improper denial of employee health
benefits.
Defended Aetna in putative class action litigation pending in Hamilton County, Ohio (Cincinnati) and in Boone
County, Kentucky. Physicians in the greater Cincinnati area sought certification of a regional class of medical
service providers who, they alleged, were victims of a price-fixing conspiracy by the major managed care
insurers in the region. Aetna settled. The cases continue against two remaining defendants.

•

Defended Aetna in a class action suit brought on behalf of all Ohio healthcare providers who contracted with
Aetna alleging violations of Ohio's prompt pay statue. No class was certified and the case was settled.

•

Intervened on behalf of Aetna in a MOL product liability class action to obtain reimbursement from the
manufacturer for Aetnals costs case to replace defective hips and knees. Settlement obtained.

•

Defended Aetna in a $100 million Kansas Federal Court Case captioned Heartland Surgical Specialty HospItal,
LLC v. Midwest Division, Inc., et. al. The plaintiff was a specialty hospital that asserted a complex and cutting-
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Litigation (continued)
edge claim for violation of the Sherman Antitrust Act stemming from an alleged vertical conspiracy between
area managed care companies and area hospitals.
State of Ohitl: Hahn Loeser served as co-lead counsel on behalf of the Ohio Public Employees Retirement System, the
State Teachers Retirement System of Ohio and the Ohio Police & Fire Pension Fund, lead plaintiffs in the pend jng
securities class action In re American International Group, Inc. Securities Litigation, Master File No. 04 Civ. 8141 (SONY).
AIG recently settled this case by agreeing to pay $725 million to the lead plaintiffs. This large settlement brings to more
than $1 billion the amount expected to be recovered for the class from AIG and other settling defendants, making it the
10th-largest securities class-action settlement in U.S. history, according to the Ohio Attorney General's office.
Confidential Client: Defense of a major financial institutionls ten-year litigation battle with four national money
managers and the 100 funds they represent. The case involved over 100 investors claiming losses exceeding $200
million. The case was successfully tried in arbitration, with the investors receiving nothing from the financial institution.
The Rawlings Company, llC: Lead counsel for the successful defense of The Rawlings Company against a nationwide
ERISA class action. Plaintiff alleged that Rawlings engaged in a nationwide practice of improperly exercising its clients'
subrogation rights in violation of ERISA statutes and common law. The federal district court in Ohio granted Rawlings'
motion to dismiss, denied plaintiff's motion to amend the complaint and held that the motion for class certification is
denied as moot.

POET, LLC and POET Design and Construction, LlC: Representing POET, LLC, a $5 billion, privately held company
headquartered in Sioux Falis, South Dakota. POET is the world's largest producer and manufacturer of ethanol and
related biofuel products. Hahn Loeser acts as national construction counsel to POET Design and Construction, LLC (a
division of POET responsible for the design and construction of ethanol plants throughout the country). Recent
representative litigation matters include the successful defense of POET DeSign and Construction in a multi-million
dollar dispute relating to a $60 million contract for the design and construction of a material handling system and solid
fuel boiler used to power POET's largest ethanol plant in the United States.

BMW Financial Services, NA: Lead counsel in the successful defense of a multi-million dollar claim premised upon a
purported breach of contract for a new business unit at BMW Financial Services NA, the financial arm to BMW, North
America, An adverse finding would have required the company to terminate one of its newest and most highly recognized
progra ms nationwide.
Exxon Mobil Corporation: Various litigation matters:
•

Recently represented Exxon in a trademark infringement action against a Cleveland service station infringing on
ExxonMobil's interlocking "XX" mark.

•

Provided joint representation of Exxon Mobil Corporation and affiliates in multiple disputes with Joint venture
partner Saudi Basic Industries Corporation. These additional cases, governed by Saudi law, included a 2003
trial resulting in a $416.8 million verdict for Exxon Mobil, one of the highest in 2003. The Delaware Supreme
Court has upheld the verdict on appeal. Hahn Loeser also represented Exxon Mobil in an indirect-purchaser
antitrust case in Cuyahoga County (Cleveland, Ohio). The suit involved EPDM, a product used in the
manufacture of synthetic rubber.
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Litigation (continued)
..

Represented ExxonMobil in an indirect-purchaser antitrust case in the Court of Common Pleas of Cuyahoga
County (Cleveland, Ohio). The suit involved EPDM, a product used in the manufacture of synthetic rubber.

Bechtel Power Systems: Representing Bechtel Power Systems on a $1 billion) GOO-megawatt, clean-coal powered plant
(the first of its kind in the U.S.). Hahn Loeser also represented Bechtel Power Systems in multiple disputes connected with
three power generation projects in Texas, Oklahoma, and Mississippi and obtained a result involving no liability to the
client.
Johnson Controls, Inc.: Outside Counsel to Johnson Controls for over 17 years. Since 1999, Hahn Loeser has been
regional counsel to JCrs Building Efficiency business, handling a\l construction litigation and commercial transactions in
several states. Today, we are one of only three law firms in the US serving as regional construction counsel, with our
geographic responsibilities expanded to an 18-state area. Additionally. our representation of Jel includes lCl's Global
Workplace Solutions business throughout the US, and in Europe and Asia. We have also represented other JCI businesses,
including its Automotive Division in Ohio and its Power Solutions Division Indiana and Michigan. Matters have also
included work in the creditors' rights, intellectual property, and real estate areas, among others.
Cleveland Museum of Art: Serving as outside general counsel for the Cleveland Museum of Art, one of America's leading
comprehensive museums. Hahn Loeser is currently involved in providing counsel for the Museum's $300+ million
construction project that is considered one of the largest public projects in the State of Ohio. Hahn Loeser is also
handling a variety of general legal matters for the Museum.
Realogy Corporation: Representing this global provider of real estate and relocation services (real estate franchising,
brokerage, relocation, and title services), including brands such as Century 21, Coldwell Banker, and ERA. In addition to
representing these brands in standard franchise litigation in Ohio and surrounding states, including Lanham Act and
other claims for breach of franchise agreements, Hahn Loeser represents Realogy's brands in a number of important
cases around the country. Recent successes include obtaining the dismissal of a major fair housing (racial steering) case
against Century 21 in Detroit, and the dismissal of an action in Arizona by victims of a Ponzi scheme perpetrated by a
former franchisee. Hahn Loeser also continues to represent Coldwell Banker in a price fixing crass action pending in
Kentucky against multiple national franchisors and Kentucky real estate brokers. Hahn Loeser also continues to represent
three Realogy companies in a price fixing class action pending in Kentucky against multiple national franchisors and
Kentucky real estate brokers.
Other examples include:
Alien Technology Corporation: Succeeded in fighting off a motion for preliminary injunction sought by Avery Dennison in
a patent infringement case filed in N.D. Ohio. Had the motion been granted, it may have barred Alien from using a
process for manufacturing Radio-frequency identification (RFID) inlays - the technical core of an RFID label or tag - that
Alien contends its own employees had invented and was critical to the company's manufacturing operations.
Amedysis, Inc.: Litigation counsel to Amedysis, Inc., a publicly held provider of home health care services, operating
sites across 19 states.
American Bridge: Representing American Bridge in multiple disputes including one connected with a $200 million
contract with the State of Maryland for the reconstruction 01 the Woodrow Wilson Bridge Bascule Span.
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American landfill, Inc.: Representing plaintiff in action seeking to recover fees collected by the defendant
StarklTuscarawaslWayne Joint Solid Waste Management District under an Ohio law, the relevant portions of which were
determined to violate the Commerce Clause of the United States Constitution, and/or which violated the Equal Protection
Clauses of the United States and Ohio Constitutions.
American Skandia Life Assurance Corp.: Defense of American Skandia in connection with approximately thirty-three
multi-plaintiff cases alleging securities fraud.
Automotive Finance Corporation: Litigation and appellate counsel on a large complex commercial action pending in
the Ft. Lauderdale area. Automotive Finance Corporation, headquartered in Carmel, Indiana, with 88 North American
offices, finances floor planning, or inventory purchases, for independent used car dealers who buy vehicles from auctions.
Avis Budget Corporation: Hahn Loeser teamed up with another nationally recognized class action defense firm
to successfully defend Budget Rent-A-Car System, Inc., Avis Budget Car Rental, LLC and Avis Budget Group, Inc. against
a putative, nationwide class action lawsuit. Once discovery was completed, summary judgment was filed and ultimately
granted on all claims, including breach of contract. unjust enrichment, and fraud. The premise of the putative
class action was that Budget purportedly breached its own rental agreement by over-charging customers a standard flat
fee when its low~mileage renters fai led to provide a receipt evidencing that the rental was refueled upon its return.
The Court found the fuel charge dis puted by Pia intiff was clearly disclosed in the contract and through additional
disclosures at the rental counter, and that there was no breach of contract because the language was unambiguous.
The Court dismissed the related fraud charges for various reasons set forth in the Court1s opinion. Moreover, the class
representative rented the car at the direction of his lawyers knowing that he was testing the low mileage fuel charges
and for the purpose of bringing a class action law suit.
Bowling Green State University: Represented Bowling Green State University as its special counsel in proceedings
brought by The Securities and Exchange Commission and The Commodity Futures Trading Commission alleging a Ponzi
scheme implemented by Westridge Capital Management. BGSU had losses totaling nearly $15 million. BGSU expects to
receive approximately 85% of its investment, and may receive it all before the litigation is concluded.

Busey Bank, N.A.: Representing Busey Bank, N.A. in several matters, including a multimillion dollar mortgage
foreclosure matter, and other business litigation including a breach of contract claim brought against the Bank by one of
its former officers. Busey Bank has offices throughout the United States, with nine banking centers serving Southwest
Florida.
Caraustar Industries, Inc.: Lead Counsel in the defense of Caraustar, a Georgia-based recycled paperboard carton
manufacturer, in a breach of contract action in federal court in the Northern District of Ohio. The action, brought by
RiverCor, an Akron, Ohio paper processing company, involved a contract for converting (or sheeting) Caraustar paper,
with RiverCor claiming over $3 million in damages. We defended and took the deposition of the top executives of both
companies, The matter was resolved satisfactorily with a confidential settlement on the eve of trial. Hahn Loeser also
defended a $10 million personal injury arising out of an industrial accident
CIT Group: Representing various lending subsidiaries of the CIT Group in connection with various types of litigation both
as plaintiff in enforcement actions and as a defendant against predatory lending and related claims.

City of Fort Myers: Representing the City of Fort Myers, Florida, in litigation arising from the City's attempt to enforce the
Florida Public Records Statute and defending a claim arising from the construction of a hotel in downtown Fort Myers.
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Class Action: Served as liaison counsel for the plaintiffs in a business class action against Ashland Chemical Company
and Borden Chemical Company by a class of companies who purchased Foundry Resins from the defendants. The case
alleged price fixing under the antitrust laws. The case settled for $14.2 million.
Cleveland Clinic Foundation: Various litigation matters:
fII

Defending the Clinic in a federal court action for $750,000 against CCF for breach of contact to provide foreign
nurses to staff Clinic hospitals .

.,

Defended the Cleveland Clinic during a medical records billing class action in lee County (Naples, Florida).

;I

Defended the Clinic in a claim for an oral agreement to pay real estate commission on commercial property.

IIJ

Assisted the Clinic in a due diligence for acquisition of the Cleveland Clinic ~ Naples Hospital.

Cliffs Natural Resources: Various litigation cases along with 40+ matters completed or currently active on behalf of
Cliffs:
1Il

Lead counsel in federal case resulting in $4 million jury trial verdict (with future value at the time of $30-50
million) against Oglebay Norton Marine Services LlC and the American Steamship Company (a unit of New York
Stock Exchange-traded GATX) stemming from a dispute regarding excessive transportation charges in a 15-year
float contract. Cliffs collected the full judgment, plus costs and Ohio statutory interest. Also obtained
declaratory judgment in favor of Cliffs entitling it to reduced future transportation costs in the millions of
dollars.

o

litigation counsel for matter resulting in an arbitration award in excess of $9 million (complete victory) for
Cliffs from Republic Engineered Products, Inc. for breach of contract involving the sale of iron ore pellets. Cliffs
collected the entire award, plus statutory interest.

•

Currently defending Cliffs in Cuyahoga County Common Pleas Court against New Jersey-based plaintiff, Linde
lLC, who sued Cliffs regarding a contract for the supply of nitrogen for a Cliffs mine in Alabama.

Coast To Coast Healthcare Services, Inc.: Secured a trademark victory for Coast To Coast Healthcare Services, Inc. in
the Southern District of Ohio against a competitor using our client's trademark. After filing a complaint and moving for a
preliminary injunction and expedited discovery, Hahn loeser was able to secure a ver)' favorable settlement for the client
in the form of a consent judgment forbidding the competitor from using our client's trademark and compelling it to
transfer its web domain name to our client.
Collier County: Retained as litigation counsel for Collier County (Naples, Florida), working with the County Attorney's
Office in a wide range of litigation matters. Currently. Hahn loeser is defending Collier County in two claims for
compensation brought by landowners under the Bert Harris Private Property Protection Act. These matters claim damages
ranging from $67 million to more than $91 million. In addition, Hahn Loeser is representing the Board of County
Commissioners in two litigation matters between the Board and the Office of the Clerk of the Circuit Court, seeking a
judicial declaration of the constitutional rights and statutory authority of the Board and the Clerk of the Circuit Court.
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Confidential Building Products Distributor: Selected by client to handle drywall product litigation matters in Southwest
Florida. Client is the South Carolina division of a Detroit-based diversified global manufacturer of building materials for
commercial, residential and automotive markets,
Confidential Client: Hahn Loeser is litigation counsel for a significant developer in Naples, Florida. The developer is
involved in litigation against the General Contractor regarding a $100 million construction contract, disputes with
funding banks over loan in excess of $50 million, and other related litigation.
Confidential Hospital Client: Represented seven area hospitals in an action in Cuyahoga County brought by a class of
persons who ordered hospital medical records for personal and litigation purposes, and complained of being overcharged
for copies. About 23 hospitals and 5 medical records copy services were also sued. The case was settled.
Confidential Hospitality Management Client: Representing a full-service hospitality management and investment
company specializing in hotels, clubs and residential communities in a dispute with a Georgia-based management
company.
Confidential Property Owners: Represented property owners in the Midtown Corridor of Cleveland with respect to their
express and implied rights of access, The case was resolved by successfully negotiating a complex easement and license
agreement.
Confidential Software Provider: Representation of global provider of information infrastructure systems, software and
solutions, in an ongoing dispute with a software reseller arising out of claims of breach of contract and tortious
interference with contract.
Confidential Raw Materials Supplier: Represented client (Claimant) in breach of contract matter. Respondent argued
that. due to the unprecedented downturn in the economy, it would not complete its 2008 purchase obligations under its
multi-year contract with our client. Hahn Loeser obtained an arbitration award of several million dollars for the client.
Consumer Class Action: Represented. on referral from the Cleveland legal Aid Society, a class of persons who had been
denied general assistance benefits on certain issues. Hahn Loeser defended a trial court judgment for the class before
the lOth District Court of Appeals and administered notice to the class of the opportunity to apply for compensatory
benefits.
Delta National Kraft: Represent Delta Natural Kraft (DNK) in a breach of contract action against Graphics Packaging
International in little Rock, Arkansas. DNK owns and operates a paper mill in Pine Bluff, AK. and is a sister company of
MidAmerica Packaging, a multi~wall bag company located in Twinsburg,
Emeritus Communities, Inc.: Defended against damages claim in construction dispute.
Fencorp CO.:/Frederick E. Nonneman: Lead counsel in two securities fraud and securities registration cases resulting
in federal jury verdicts ior Fencarp Co. and the Frederick E. Nonneman Trust in the amount of $3.1 million (with post~trial
motions increasing verdicts to $5.1 million). These cases were brought against a regional oil and gas company relating to
its sale of interests in programs to drill for oil and gas. Acompanion case remains pending in state court.
Fort Myers Toyota, Inc.: Representing Fort Myers Toyota, Inc. in numerous matters, including litigation with the
dealership's former general manager. Hahn Loeser provides employment litigation defense, employment advice, and
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genera I business services to the dealership, which has been serving Southwest Florida since 1991 as one of the largest
Toyota Dealerships in the Southeastern United States.

Great Lakes Cheese Co., Inc.: Primary counsel for this $2 billion privately owned corporation that is one of the nation's
largest cheese packagers and manufacturer. Representative transactions and matters include the private placement of
senior debt, negotiation of revolving loan agreements, supply agreements and litigation regarding employment matters.
Hahn Loeser handles all of the company's patent, trademark and intellectual property prosecutions and defense and
recently successfully defended the company against patent infringement claims.
Harvard Coil Processing: Prosecuting collection claims for unpaid invoices where interpretation of contract was in
dispute.
Honeywell International: Retained by Honeywell International, a diversified technology and manufacturing leader.
serving customers worldwide with aerospace products and services; control technologies for buildings, homes and
industry; automotive products; turbochargers; and specialty materials, to defend a Third Party complaint filed in
Cuyahoga County (Cleveland, Ohio) about a defective roof claim at a large local company.
Hugo Boss: Defending Hugo Boss, global leader in fashion brands. in a California class action lawsuit involving alleged
violations of the Song-Beverly Credit Card Act.
Kellstone, Inc.! Prosecuting insurance bad faith claim.
landAmerica: Represented Lawyers Title in a suit against First American. Hahn Loeser was selected by LandAmerica to
represent Lawyers Title based on the firm's track record of success with Fidelity National Financial's Chicago Title
subsidiary. This case resulted in a settlement very favorable to LandAmericB, although the specific details are
confidential.
In Re level Propane: Represented equipment lessors in equitable subordination adversary proceedings in Bankruptcy
Court.
lennar Corporation: Hahn Loeser is currently representing Lennar, headquartered in Miami and one of the nation's
leading home builders, in litigation involving southwest Florida properties.
Lima Memorial Hospital: Represented Lima Memorjal Hospital in a dispute with partners in health system joint venture.
The Lincoln Electric Company (NASDAQ: LECO): Co-lead counsel among a team of law firms representing Lincoln, the
worldwide market leader in welding products, in multiple district court actions as well as the United States International
Trade Commission. In the cases, Uncoln is seeking to enforce against several international competitors its portfolio of
patents covering IIbulk" wire packaging and feeding technology employed primarily in robotic welding applications.
ManUSB, Inc.: Represented plaintiffs in multi-day jury tfial prosecuting a civil fraud action on behalf of multiple
plaintiffs in connection with the sale of a business. Jury awarded $1.54 million to the plaintiffs.
Marcus Adams Capital llC: Secured three verdicts in excess of $6.3 million and an additional settlement of $2.7
million for its client Marcus Adams Capital LLC, a California real estate company, in a dispute with a commercial tenant,
Zohar Waterworks LLC. Seizing the forum and framing the issues most favorably for Marcus Adams, Hahn Loeser secured
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a temporary restraining order compelling Zohar to return heavy machinery that lahar had attempted to transport to
Mexico. Hahn Loeser then commenced a preliminary injunction hearing to secure the return of all of Marcus Adams'
remaining machinery. Through that hearing, Hahn Loeser secured a settlement of $2.7 million for Marcus Adams and
ultimately secured an award of nearly $600,000 in attorney fees and costs in a subsequent bench trial addressing
lahar's breach of the underlying equipment lease. In that same litigation, Hahn Loeser also secured summary judgment
against Zohar imposing liability for repairs and maintenance to the commercial facility that Zahar had previously
occupied. After a trial to determine those damages, Hahn Loeser secured a decision awarding $5.74 million, including
approximately $350,000 in attomey fees and costs.
MasterCard International: Representing MasterCard International in two consumer class action suits pending in
Cuyahoga County (Cleveland, Ohio). The first seeks recovery, on behalf of all Ohio MasterCard holders who made
purchases in foreign currency, of the fees charged to convert the transactions into U.S. dollars. The second is an indirectpurchaser antitrust case involving fees paid to MasterCard and VISA by retailers in connection with debjt~card
transactions.
McNally Tunneling Corporation: Counsel to McNally Tunneling, a leading national underground tunnel construction
firm. Our partners have successfully represented the firm in all business and labor matters arising out 01 large public
underground construction projects in the states of Ohio, Kentucky, North Carolina and Washington. The Washington
project was one of the first in the USA to use pre-cast segments and an EPBM tunneling machine. In Washington State
we successfully tried to conclusion a claimed breach of contract case brought by a labor union.
McNally Kiewit BOWAS JV: Acted as outside General Counsel for the JV between Kiewit Construction Company and
McNally Tunneling Corporation to construct a $70+ million tunnel in Columbus, Ohio. In this capacity we handled all
contract, claim and labor matters, including a major contract modification due to changed conditions.

McNally Kiewit WRCT JV: Representing this Joint Venture as outside General Counsel in a $100+ million conventional
hard ground public tunnel project in Northern Kentucky. Successfully represented McNally Kiewit WRCT Joint Venture in
opposition to a union organizing campaign brought by the International Union of Operating Engineers. Loeal18. AFL-CIO,
The National Labor Relations Board has certified the election results of the election. MKlJV is executing a $100+ million
contract to construct a six~mile-Iong sanitary tunnel in Boone County, Kentucky. Hahn Loeser also regularly represents
MKlJV with regard to all matters arising out of the construction of this important environmental infrastructure project.
Molson Canada, Inc.: Advising Canadian client on Ohio Commercial Code issues.

Nautilus: Represented Nautilus. a manufacturer and marketer of health and fitness products, in a class action brought
under the Fair and Accurate Credit Transaction Act. The case was dismissed prior to any class certification decision.
Network Funding L.P.: Defended reverse mortgage company in putative class action brought alleging violations of the
Telephone Consumer Protection Act for alleged transmission of fax advertisements. The case settled before any motion to
certify the class was filed.
North American Segment Company: Acted as outside General Counsel for the start-up and operation of NASCa,
which manufactures state-of-the-art pre-cast reinforced concrete segments for use in underground construction.
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Northrop Grumman: local counsel for both securities litigation and corporate matters to Northrop Grumman in its
attempt to take over TRW; resulting in part of TRW being sold to Northrop and the other part to another major aerospace
conglomerate.
Ohio Bureau of Workers' Compensation: Defending the Administration of the Ohio Bureau of Workers' Compensation in
an attempted class action lawsuit by employers seeking dividend credits for years after retrospectively-rated employers
became self-insured, Supreme Court upheld denial of class certification and summary judgment in favor of the BWe.
Ohio Department of Rehabilitation and Corrections: Represented the Ohio Department of Rehabilitation and
Corrections concerning a claim against the design team for a recently constructed state prison in eastern Ohio, The claim
relates to subsurface conditions that resulted in buckling and heaving of the floors, walls, and ceilings at the prison,
requiring millions of dollars in remediation costs, The case settled with payment to the State of Ohio of $3.5 million.
The Ohio State University: Represented The Ohio State University (OSU) in relation to construction issues, including
claims by contractors for additional funds due to cost overruns and delays, and claims against contractors and design
professionals for delays and defective work, ultimately recovering $4.41 million, This work included:
..

Representing OSU against bonding company for damages arising out of delays and defective work on The Ohio
State University Ross Heart Hospital.

•

Representing OSU in claim against bonding company for damages arising out of delays and defective work on
The Ohio State University Physics Research Building.

..

Pursuing claims for OSU in bankruptcy against the estate of Buckeye Electric, defending preference claims, and
defending against a claim alleging that lack of payment put Buckeye Electric into bankruptcy.

Old Republic National Title Insurance Company: Hahn Loeser is lead counsel for a title defect litigation matter
involving a claim for an equitable lien of approximately $500,000. This case is expected to go to trial in late 2010.
Pacific International Ltd.: Defended Pacific International Ltd. in a class action suit brought on behalf of all Ohio
consumers who purchased the enuresis treatment from Pacific International Ltd. The case was dismissed prior to
consideration of class certification.
POET, LLC and POET Design and Construction, llC: National construction counsel to POET Design and Construction,
LlC (a division of POET responsible for the design and construction of ethanol plants throughout the country). Recent
representative litigation matters include the successful defense of POET DeSign and Construction in a multj~million
dollar dispute relating to a $60 million contract for the design and construction of a material handling system and solid
fuel boiler used to power POETls largest ethanol plant in the United States.
Raymond Building Supply: litigation counsel on numerous matters for this Florida supply company.
Satterfield Class Action: Representing class action plaintiffs who were customers of Verizon Wireless and Cingular
Wireless. The action alleges that over an eight~year period both Verizon and Cingular violated many provisions of Ohio law
relative to telephone companies. The Satterfield case is based on findings and litigation concluded by Hahn Loeser in
2003 on behalf of an unrelated entity,
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SH Group, Inc.: Representing SH Group, Inc. in defective construction litigation involving a project at Wright-Patterson
Air Force Base in Dayton, Ohio.
School Employees Retirement System of Ohio: Co~lead counsel to the School Employees Retirement System of Ohio in
the recently filed case of School Employees Retirement System v. Wachovia Bank alleging violations of the securities laws
in connection with a securities lending program run by Wachovia.
Snap-On Business Solutions, Inc.: Secured a favorable jury verdict for our client Snap-on Business Solutions, Inc. in
claims against O'Neil &Associates, Inc. involving O'Neil's use of a data "scraping" tool on Snap~on's computer servers.
For 10 years, Snap-on hosted and managed an electronic parts catalog ("EPC") for Mitsubishi Caterpillar Forklift
America. When Mitsubishi eventually decided to use a different company to provide its EPC (D'Nei!), it demanded the
return of not only its original data but all improvements to the data made by Snap-on. Instead of starting over and
integrating the raw parts data into its own database, O'Neil created the data scraping program, logged on to Snap-on's
servers using Mitsubishi dealer user names and passwords, and Ifscraped" the enhanced data from the servers. Snap-on
filed suit for violations of the Computer Fraud and Abuse Act, trespass to chattels, copyright infringement, and breach of
the End User License Agreement ("EULA") to the EPC. The jury returned a general verdict in favor of Snap-on and awarded
$658,000 in damages.
State Teachers Retirement System: Serving as co-lead counsel on behalf of the Ohio Public Employees Retirement
System, the State Teachers Retirement System (STRS), and the Ohio Police & Fire Pension Fund, all of which are the lead
Plaintiffs in the ongoing securities class action against American Insurance Group. Hahn Loeser also representedSTRS
for more than four years during the 19905 in major real estate work. litigation and workouts, including the negotiation
and documentation of the operating agreement for a $1 billion hedge fund sponsored by a major New York City hedge
fund operator.
Stewart Title Guaranty Company: Represented this client in direct claims litigation for more than 10 years. Most
recently, with co-counsel, we obtained summary judgment against, and decertification of, a certified class of persons
alleging that they had been overcharged for title insurance. Courts considering similar class actions have taken note of,
and in at least one case, applied, the reasoning on which the decertification order that we obtained was based.
Summit County (Ohio) Council: Defending against mandamus action in connection with election results.
SunTrust Banks, Inc.: Representing Sunlrust Banks, one of the nation's largest commercial banking organizations, in
seeking both monetary damages and injunctive relief. The Atlanta office of SunTrust has also retained Hahn Loeser to
defend their interests in two trust matters pending in Southwest Florida.
Tharo Systems: Represented Tharo Systems, a software developer in the automatic identification industry, jn litigation
over the breakup of a joint venture with a German hardware manufacturer. After a six-day trial the jury found in favor of
Tharo with an award of approximately €1.7 million, reportedly the third-largest jury verdict in Ohio in 2004. The United
States Court of Appeals for the Sixth Circuit affirmed the verdict in favor of Thara in August 2006.
TJfC, Inc.: Represented TJFC, Inc. in connection with unjustified termination of franchise agreement
The Tobacco Institute: Defended The Tobacco Institute, the former trade association of the tobacco industry, in smoking
and health litigation throughout Ohio, including the defense of three putative class actions brought on behalf of
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individual smokers, the taxpayers of Ohio and union-employer trust funds. In each instance, class certification was
defeated or The Tobacco Institute preva Bed on other grounds.
The Travelers Indemnity Company: Co-counsel representing Travelers in a putative class action alleging
misrepresentation in the sale of homeowners insurance.
Tremco Incorporated: Regularly called upon to represent Tremco, an RPM International company and world leader
in supplying roofing, sealants, and concrete additives to the construction industry, for both product and employment
litigation matters and to provide business counsel. We have successfully represented the company in litigation in federal
and state trial and appellate courts.
U.S. Air Flight 405 Disaster: On plaintiffs' steering and trial committee for class action settlement against Fokker, the
manufacturer of the U.S. Air Flight 405 plane that crashed at New York's LaGuardia Airport.
Van Dorn Demag Corporation dba Demag Plastics Group Corporation: Representing client in connection with various
contract disputes and bankruptcy claims issues.'
Winthrop Realty Trust: Defended Winthrop Realty Trust in a class action by preferred shareholders of First Union
alleging that the proposed merger violated their rights under their share certificates as well as other alleged legal duties.
New York State Supreme Court (trial court) entered preliminary injunction, Appellate Division reversed on appeal.
W.R. Grace & Co.: Defended W.R. Grace & CO.-Conn. in a putative class action brought in the Court of Common Pleas of
Cuyahoga County, Ohio (Cleveland). Members of local unions, who contended that they were exposed to asbestos,
attempted to bring a class action for medical monitoring on behalf of: "All persons or their legal representatives who
have been directly or indirectly exposed to asbestos or asbestos containjng products produced, sold, marketed,
manufactured, or distributed by the Product Defendants (or their predecessors or successors), and which was present at
work sites and/or places of employment in the State of Ohio which the Premises Defendants owned, occupied, operated,
controlled, or had custody of, and as a result of such exposure to the asbestos or asbestos containing products, ... are at
an increased risk of developing malignant and non-malignant asbestos related diseases; and/or who suffer from a
legitimate fear of contracting cancer and other life~threatening asbestos-related diseases, and who have not previously
filed a lawsuit or settled a claim against the Defendants based on exposure to asbestos or asbestos containing
products." This case was dismissed voluntarily without prejudice and not re-filed.
Wyndham Worldwide Corporation: Secured treble damages and attorneys fees for our client Wyndham Worldwide
against a franchisee and its guarantors who had improperly transferred the franchise to another entity approximately
four years earlier without notice to or permission from Wyndham. Aggressively asserting claims under the Lanham Act,
Hahn Loeser secured summary judgment on claims for past amounts due Wyndham, liquidated damages and for the
improper use of Wyndham's mark against the former franchisor. the key personnel that guaranteed that former
franchise'S performance, and the entity to whom the franchise was transferred. Hahn Loeser is also representing
Wyndham in a trademark infringement claim against a former franchisee.
Youngquist Brothers, Inc.! Youngquist Brothers, Inc, is a diversified company, operating rock mining facilities, deep
injection well systems, citrus and other business interests, Hahn Loeser currently represents Youngquist Brothers in
defense of a claim in excess of $1 million based on breach of contract, and in various other litigation matters.
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200 Public Square, Suite 2800
Cleveland, OH 44114~2316
phone: 216.274.2278 fax: 216.274.2478
e-mail: askopit@hatinlaw.com

and
Commercial Litigation and Class Actions
Alan S. Kopit's notable litigation matters include the (current and former) representation of:
Three major Ohio pension funds (Lead Plaintiff) in securities class action against American International Group,
Inc., its accountants, underwriters and officers in U.S. District Court; settlements total more than $1 billion;
@

Bowling Green State University in case in which $15 million was lost in Pomi scheme. $12.75 million has been
recovered with additional recoveries pending;
Represented School Employees Retirement System of Ohio in action against Wachovia Bank alleging violations of
securities laws in connection with a securities lending program;

" Johnson Controls, Inc, against a major Tier 2 automotive industry supplier in U.S. District Court;
o

Johnson Controls, Inc. in various litigation matters for its Automotive Group;
Johnson Controls, Inc. and ABN AMRO Inc. in complex litigation involving Summit County, Ohio and its obligations
under a performance contract;
Bank of America in a complex securities fraud case brought by

e

bond" holders;

The State Teachers Retirement System of Ohio in restructurings, real estate matters, and commercial litigation;
The CIT Group in complex litigation against Colorado Interstate Corporation in U.S. District Court and U.S. Court of
Appeals;
federal Home Loan Mortgage Corporation in commercial litigation in U.S. District Court;

@l

Sony Electronics Inc. in commercial litigation against Gateway Economic Development Corporation; and

iii

The City of Cleveland in antitrust litigation against the Cleveland Electric Illuminating Co.

Construction law
Alan is one of three attorneys serving as Regional Construction Counsel to Johnson Controls, Inc. He represents this
Fortune 100 Company in 18 states with respect to negotiation of all types of construction contracts, litigation and claims
analYSis.

Reorganization
Alan represents creditors (secured and unsecured), creditors' committees, debtors and trustees in major reorganization
and insolvency matters, including:
in re Nortel Networks, Inc. (Large Creditor Johnson Controls)
In re Chemtura Corp. (Large Creditor - Johnson Controls)
In re Chrysler Corp. (Large Creditor Johnson Controls)
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In re Mid-American Waste Systems, Inc, (Secured Lender - Fleet Bank)
In re White Motor Corp, (Creditors' Committee and Disposition Assets Trustee)
In re Enduro Stainless, Inc. (Creditors' Committee and Trustee)
In re Atlantic Computer Systems Inc, (Secured Lender The CIT Group)

@

In re CIS Corp. (Secured Lender The CIT Group)
In re SiMETCO, Inc. (Debtor)
In fe Direct Transit, Inc. (Secured Lender ~ The CIT Group)

Alan has also participated in numerous work out transactions involving distressed businesses, and has been involved
with the negotiation and closing of a variety of commercial transactions.

Alan represents clients before agencies and departments of local, state and federal government.

Commentary
Regular Small Business and Consumer Law Commentator, CNN, Fox News. MSNBC, CNBC and Bloomberg Financial TV,
2001 to present
Legal Editor, Lawyers.com (Martindale-Hubbell's website),
NBC News, New York, 2000 to 2006 (regular law segment on The Today ShoW).
Staff Attorney, WKYC-TV, Cleveland, Ohio, NBC affiliated station, 1982-91 (appearing regularly on the news, The First
Report and A.M. Cleveland). Featured on three Emmy Award-winning special A.M. Cleveland programs. Currently
appearing on Good Company.
Member, American Federation of Television &Radio Artists, 1978 to present.

Partner, Hahn Loeser & Parks LLP, 1985 to present Cleveland Office Managing Partner, 2003 to present; Board of
Directors, 1993 to present; Government Relations Practice Group, 1991 to present; Co-Chair: Creditors l Rights,
Reorganization and Bankruptcy Practice Group, 1991-2005; Associate, 1977-84. Practice Areas: Construction Law;
Creditors ' Rights, Reorganization and Bankruptcy; CommercialUtigation; Government Relations.
Master of the Bench, William Thomas Chapter, American Inns of Court.
Special Counsel to the Ohio Attorney General, 1991 to present; representation includes The State Teachers Retirement
System of Ohio, Ohio Public Employee Retirement System and the Ohio Police and Fire Pension Fund.

Admissions
Admitted to the Ohio Ba r, 1977.
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Licensed to practice before the U.S. Supreme Court, U.S. Court of Appeals for the 2nd , 3[1J, 4th , 6th and 10111 Circuits, and
U.S. District Court for the Northern and Southern Districts of Ohio.

Recognition
The Best Lawyers in America, Bankruptcy and Creditor/Debtor Rights law and Commercia! litigation, 2009-12.
Ohio Super Lawyers, Bankruptcy and Creditor/Debtor Rights Law, 2004--1 L
Participant, The American Assemblis 73rd Assembly held in April 1987 entitled, "The U.S. Constitution Today" (The
American Assembly is a program of Columbia University).

Associations
Fund for Justice and Education: Chair, 2009 to present, American Bar Association. House of Delegates, 1987-90;
Standing Committee on Scope and Correlation of Work, 1999-2004; Council of the Litigation Section: Member, 2002-05;
Standing Committee on Public Education: Chair, 2004-06; Fund for Justice and Education Council: Chair, (Council
Member, 2006 to 2008): Commission on Civic Education and Separation of Powers: Member, 2004-01; Standing
Committee on Gavel Awards: Chair, 1998-2001 and 2007 to present; National Conference of Lawyers and Representatives
of the Media: Member, 1993-95; Litigation Section and Law Practice Management Section: Member.

ABA litigation Section, Task Force on Hurricane Katrina; Council of the litigation Section: Member, 2002-05; Division
Director (Programming), 1995-2006; Jury Initiatives Task Force: Co-Chair, 1998-99; 1994 Litigation Section Annual
Meeting, Cleveland, Ohio: Chair.
ABA Young Lawyers Division: Chair, 1986··87, Division Delegate to the ABA House of Delegates, 1987·90, Division Liaison
to the General Practice Section Council. 1988-90; Chairperson-elect. 1985-86; Secretary, 1984~85; Affiliate Outreach
Project Director, 1983-84; Director, 1982-83: District Representative from the State of Ohio, 1980-82,
Award: Winner of 1985 Personal finance Debate In both the Washington, D,C, (July 8, 1985) and London, England
(July 18, 1985) international competitions, sponsored by the 58th Annual Session of The Conference on Consumer
Finance Law held in conjunction with the Annual Meeting of the American Bar Association.
American Bar Foundation: Fellow, 1990 to present.
Cleveland Metropolitan Bar Foundation: President, 1997-98; Trustee, 1995-2001.
Cleveland Metropolitan Bar Association: President, 1996-97; Board of Trustees, 981-82,1991-98,
America n Ba r Endowment. 1986-88: Board of Trustees.
Eighth District Judicial Conference: Life Mem ber,

Education
The University of Chicago Law School, J.D., 1977.
Honors & Activities: Phi Delta PhI,
Tufts University, Medford, Massachusetts, B.A (Political Science). summa cum laude, 1974.
Honors & Activities: Phi Beta Kappa (Junior Year); Class of 1898 Prize (awarded to one student in the College of
Liberal Arts who best combines high academic ability with extracurricular activity).
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President, The White House Fellows Foundation and Association (the alumni arm of the President's Commission on White
Hause Fellowships), 2011-12, Vice President, 2010-11; Board of Directors, 2008 to present.
White House Fellow, 1987 ~88: Appointed by President Ronald Reagan to position of Special Assistant to Secretaries of
Defense Caspar W, Weinberger and Frank C, Carlucci. The Pentagon, Washington, D,C.
Award: Recipient of the Secretary of Defense Medal for Outstanding Public Service, August 19, 1988.

Involvement
Greater Cleveland Partnership: Member, Air Service Demand Task Force, 2011 to present.
College Now Greater Cleveland (formerly Cleveland Scholarship Programs): Board Member, 2008 to present.
Cleveland Entrepreneurial Preparatory School: Board Member,

2008~present:

Secretary, 2009 to present.

Cleveland Village Preparatory School 2: Board President, 2010 to present
American Bar Association: Chair of the Council, Fund for Justice and Education, 2008 to present; Member, Commission on
Civics Education in the Nation's Schools, 2010 to present.
White House Fellows Alumni Association: President, 2011-12.
Leadership Cleveland Alumni Association: Member, 1986-present; Class Chair, 2009 to present
American Jewish Committee: Board of Trustees, 1985-2003.
The Jewish Community Federation of Cleveland: Community Relations Committee, 1990-2000,
United Way: Cabinet, 2004 08,
w

Fairmount Temple: Board of Trustees, 1999-2008.

"Getting Started on Your Legal Legwork: A Guide to Legal Considerations When Starting Your Own Business,H MartindaleHubbelL www.lawyers.com. 2003.
"Getting Started on Your Legal Legwork: The Consumer's Guide to finding and Hiring Legal Counsel," Martindale-Hubbell.
www.lawyers.com. 2001
30+ articles on the MSNBC website on various consumer law topics, 2001 to present.
"Impeach Chief Justice Marshall/' Cleveland Bar Journal, Vol. 68, No, 7, May 1997, p.2.
"Just Solutions ~ ACleveland Focus, Cleveland Bar Journal, Vol. 68, No, 6, April 1997, D.2.
"Toward a Fully-Funded Disciplinary System," Cleveland Bar Journal, Vol. 68, No.4, February 1997, p.2.
"Is it Time to Revisit the Issue of Merit Selection of Judges in Ohio?" Cleveland Bar Journal, Vol. 68, No.3, January 1997,

p.2.
"The Ohio Board of Regents' Plan to Cut Funding to Public law Schools: The Savings Are Not Worth the Cost" Cleveland
Bar Journal, Vol. 68, No.2, December 1996, p.2,
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n
"A Steady, Upright and Impartial Administration of the Laws," Cleveland Bar Journal, Vol. 67, No. 10, p.2, September

1996.
Co-Author, "How Did the Soothsayers of the 80s Fare?" The Complete Lawyer, Summer 1990, p. 25.
Contributing Author, "Professionalism--The Real Bottom Line: The Lawyers' Pledge of Professionalism," American Bar
Association, 1989.
"Trends in Continuing Education," The National Law Journal, february 23, 1981, p. 15.
"What Kind of Role Models Should We Be," Barrister, Spring 1987, p. 2.
"Respect for a Finely Tuned Constitution," Barrister, Winter 1987, p. 2.
"Can Young Lawyers Motivate the System?" Barrister, Summer 1986, p. 2.
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200 Public Square, Suite 2800
Cleveland,OH 44114-2316
phone: 216,274.2319 fax: 216.274.2519
a-mail: djmichalski@hahnlaw.com

Legal and Business

~Vl""\.c, ... ja,i'"\""'oo

David J. Michalski is experienced with representing plaintiffs and defendants in all types of litigation at trial and
appellate levels in both state and federal court, with particular emphasis In complex commercial, construction, and
intellectual property litigation.
He represented Exxon Mobil Corporation as co-counsel in a 2003 Delaware state court action against Saudi governmentowned corporation that resulted in a $416.8 million jury verdict on claims governed by Saudi Arabian law. David also
represented ExxonMobil as co-counsel in related New Jersey lawsuits involving dispute with Saudi joint venture partner
over patent ownership and in prosecution of claims implicating the Foreign Sovereign Immunities Act
Other representative cases Include: defense of multi-million-dollar Lanham Act false advertising case related to industry
standards; representation of discharged ophthalmologist in breach of contract arbitration against former employer
resulting in a six figure award; defense of accounting firm ill cases related to tax advice and due diligence activities in
connection with corporate acquisition; and representation of manufacturers and trade associations in product liability
lawsuits brought by class and individual plaintiffs,

Partner, Hahn Loeser &Parks LLP, 2003 to present Associate, 1994-2002; Summer Associate, 1993.

Admissions
Admitted to the Ohio Bar, 1994.
Licensed to practice before the United States District Court for the Northern District of Ohio; the United States District
Court for the Southern District of Ohio; the United States Court of Appeals for the Sixth Circuit; frequently admitted to
practice before state and federal courts outside of Ohio on a pro hac vice basis.

Recognition
"Ohio Super Lawyer Rising Stars," Law & Po/nics Ohio Super Lawyer's - Rising Stars Edition magazine, 2006.

Case Western Reserve University School of Law, J.D" magna cum laude, 1994.
University of Chicago, MA (International Relations), 1989,
University of Wisconsin, B,A, (Political Science and International Relations), with distinction, 19870
Honors & Activities: Phi Beta Kappa.
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J
Community Involvement
Heights Parents Center: Member, Board of Directors.

Personal
Born tn Madison, Wisconsin on June 22, 1966. Resides in Avoillake. Two children, Anna and Jack.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

--------------------------------- x
ECFCASE
IN RE AMERICAN INTERNATIONAL
GROUP, INC. SECURITIES LITIGATION

Master File No. 04 Civ. 8141 (DAB) (AJP)

This Document Relates To: All Actions

--------------------------------- x
DECLARATION OF LEIGH R. LASKY ON BEHALF OF
LASKY & RIFKIND, LTD. IN SUPPORT OF
LEAD COUNSEL'S MOTION FOR AN AWARD OF ATTORNEYS' FEES AND
REIMBURSEMENT OF EXPENSES
LEIGH R. LASKY, Esq., declares as follows pursuant to 28 U.S.C. § 1746:
1.

I am a member of the law firm of Lasky & Ritkind, Ltd. I submit this declaration

in support of Lead Counsel's motion for an award of attorneys' fees and reimbursement of
litigation expenses on behalf of all plaintiffs' counsel who contributed to the prosecution of the
claims against General Reinsurance Corporation ("Gen Re") and related defendants in the abovecaptioned action (the "Action") from inception through March 1,2009 (the "Time Period").
2.

My firm served as additional counsel in the Action and we worked closely with

Lead Counsel and under Lead Counsel's supervision. The principal tasks undertaken by my firm
included, among other things: factual investigation; legal research; drafting subpoenas; and
reviewing documents produced by defendants relating to the Gen Re transaction.
3.

The schedule attached hereto as Exhibit A is a summary indicating the amount of

time spent by each attorney and professional support staff of my firm who was involved in the
prosecution of the Action, and the lodestar calculation based on my firm's current billing rates.
The schedule was prepared from contemporaneous daily time records regularly prepared and
maintained by my firm, which are available at the request of the Court. Time expended in
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preparing this application for fees and reimbursement of expenses has not been included in this
request.
4.

The hourly rates for the attorneys and professional support staff in my firm

included in Exhibit A are the same as the regular rates charged for their services in noncontingent matters and/or which have been accepted in other securities or shareholder litigation.
5.

The total number of hours expended on the prosecution and resolution of the

claims against the Gen Re Defendants by my firm during the Time Period is 134.65 hours. The
total lodestar for my firm for those hours is $42,48l.50.
6.

My firm's lodestar figures are based upon the firm's billing rates, which rates do

not include charges for expenses items. Expense items are billed separately and such charges are
not duplicated in my firm's billing rates.
7.

My firm has not incurred any expenses in connection with the prosecution of the

claims against the Gen Re Defendants.
8.

With respect to the standing of my firm, attached hereto as Exhibit B is a brief

biography of my firm.
I declare under penalty of perjury that the foregoing is true and correct. Executed on
,2013.

R. LASKY
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EXHIBIT A

IN RE AMERICAN INTERNATIONAL GROUP, INC. SEC. LITIG.
No. 04-8141
LODESTAR REPORT
FIRM: LASKY & RIFKIND, LTD.
REPORTING PERIOD: INCEPTION THROUGH MARCH 1, 2009

PROFESSIONAL
Lasky, L.

Newton,A.
Cahill, P.
Wilson, M.
Grunin, K.
VonderHeide, H.
Brave, T.
Blaustein, S.

TOTAL

*Partner
Associate
Paralegal

(P)
(A)
(PL)

STATUS*

P
A
A
A
A
A
PL
PL

HOURLY
RATE
$895.00
$525.00
$375.00
$300.00
$275.00
$275.00
$150.00
$125.00

TOTAL
HOURS
TO DATE
3.95
8.00
2.30
64.80
45.80
3.85
1.85
4.10

134.65

TOTAL
LODESTAR
TO DATE
$3,535.25
$4,200.00
$862.50
$19,440.00
$12,595.00
$1,058.75
$277.50
$512.50

$42,481.50
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Lasky & Ritkind, Ltd.
Lasky & RiDdnd, Ltd. is a law fum that has substantial experience in securities fraud and
complex commercial litigation with an emphasis on securities class actions, shareholder and unit
holder derivative suits as well as other commercial litigation. The fum bas represented clients in
arbitration forums and state and federal courts throughout the nation and its principals have
appeared in over 30 different state and federal jurisdictions. The finn has participated in securities
and derivative lawsuits where counsel have negotiated significant settlements on behalf of limited
partners, unit holders, sharehoJders, or class members. including the following: White V Headland
Mnnjcipal Bond Ennds, U.S. District Court for the Eastern District of Wisconsin, Case No, OO·C1388, Barry Amn V K Donald Menefee, et a1 , U.S. District Court For The District Of
Columbia, Case No. 91.3185-RCL; Estate of Tabn 1. Flake v Wjlljam K Hoskins, et 01,
District of Kansas, C.A. No. 98~2450; James F Schofield, d aI y McNeil partners, at ai,
Superior Court for the State of California for the County of Los Angeles, Case No. BC 133799;
Michael Calabrese and Joseph Santoro Y. Ricbatd Bathied, Sf, Richard Barbieri, .It, et al, U.S.
District Court for the District of Connecticut, Case No. 3:92~CV·322; Jack M Carlstrom, et 51 Y
Anrida/lMB Managers, Inc, et 01 , Circuit Court of Cook County, Case No. 96 CH 6892; lnseph
A Ganioo v Citizens ITrilitjes Company, at 01, U.S. District Court District of Connecticut, Civil
Action No. 3:98CV00480; Vad;m Kisinkn, et al y sm Systems, Inc, et ai, U.S. District Court
Northern District of Texas Dallas Division, C.A. No. 3:99 CV.2872-M; Arvida/IMB partners,
L.P v Vanderbilt Income 8Dd,Drowth Assocjates, 1. I. C and Raleigh Capital Associates, 1. P ,
Court of Chancery for the State of Delaware in and for New Castle County, C.A. No. 15238;
KWlDeth Flaxman v Countrywide Home I.oans, Inc, Circuit Court of Cook County, Case No.
98 CH 05947; Barry Neil lowe V C.ompllServe, Inc, Circuit Court of Cook County. Case No. 90
CH 977 ; In re prison Realty Securities Litigation, U.S. District Court, Middle District of
Tennessee, Civil Action No. 3:99-0452.
Leigh Lasky is B. member of the :finn and concentrates his pmctice in securities and commercia)
litigation and has extensive experience in connection with limited partnerships and tender offer
litigation. Mr. Lasky is admitted to practice in the states of Dlinois, New York, the U.S. District
Court for the Northern District of lllinois including, Trial Bar, and the Southern District of New
York. Mr. Lasky has argued appeals in the following appellate courts: Seventh Circuit, illinois
Appellate Court, New York Appellate Division and the Georgia Court of Appeals. Mr. Lasky
received his B.A. Degree from the University of lllinois and his J.D. Degree from The John
Marshall School of Law.
NoJ"DWl Rifkind is a member of the finn, concentrating his practice in securities, connnercial, and
consumer fraud litigation. Mr. Ritkind is a member of the illinois bar and is a member of the bar
fur the U.S. District Court, Northern District of Dlinois, including Trial Bar, Central District of
minois. and Eastern District of Michigan. Mr. Rifkind bas argued appeals in the following
appellate courts: Fourth Circuit, Seventh Circuit, Sixth Circuit, Eighth Circui~ Eleventh Circui~
illinois Appellate Court, New York Appellate Division, New Mexico Supreme Court and the
Nebraska Supreme Court. He bas tried securities, commercial, legal malpnKltice, contract, civil
rights and personal injury cases. Mr. Ritkind graduated from Indiana University's School of
Business in 1982, majoring in finance and from Loyola University School of Law in 1985 where he
was the recipient of the American Jurisprudence Awards in Evidence and Labor Law. He 1S the
author of ''Negligent Misrepresentation in lllinois: The Third Party (Non) Requirement, II published
at 8211linois Bar Jowna1668 (1994).
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EXHIBIT B

PASKOWITZ & ASSOCIATES
FIRM RESUME
Paskowitz & Associates specializes

in class actions brought on behalf of

shareholders and consumers, and shareholder’s derivative litigation.
Mr. Laurence Paskowitz, the firm ’s senior attorney, began his career at what was
then Pom erantz Levy Haudek & Block (now

Pom erantz Haudek Grossm an & Gross

LLP), a firm founded by the late Abraham Pomerantz, who was often referred to as “the
father of the shareholder class action.” Du

ring his tenure there as an associate from

1983-89, Mr. Paskowitz played a principal role

in a variety of cases involving tender

offers, mergers, securities fraud, and antitrust law.
Mr. Paskowitz joined Wolf Popper

Ross W olf & Jones in 1989 (now Wolf

Popper, LLP), becam e a partner in 1991, and then Chairm

an of the Corporate and

Commercial Litigation Departm ent in 1995. Wo lf Popper is one of the m ost prominent
national firm s specializing in shareholder a nd consum er rights, and complex corporate
litigation. While there, Mr. Pas kowitz served as lead counsel or co-lead counsel on more
than two dozen shareh older action s, includi ng class and derivative actions involving
excessive compensation. Mr. Pasko witz won settlem ents of $12 m illion derivatively on
behalf of Brooke Grou p, Inc., a sim ilar am ount for Citizens Utilities Corp., and $9
million for Lin Broadcasting Corp. Mr. Paskowitz also played a leading role in obtaining
class action settlem ents in securities fra ud actions against Tenneco Corp. ($50 m illion
settlement); McDonell Douglas Equipm ent Leasing Securities Litigation ($35 m illion
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recovery); Valley National Corp. ($10 million settlement); and Security Pacific Corp. ($9
million settlem ent). From 1997-2000, Mr. Pa skowitz w as a sole

practitioner, who

continued to specialize in shareholder litig ation. During this period, he was a

mong a

team of lawyers who initia ted the share holder litiga tion over the collapse o

f USN

Communications, an action which was resolved for $45 million.
In 2000, Mr. Paskowitz for med the firm of Abr aham & Paskowitz. During his
tenure at that firm from 2000 through March, 2002, Mr. Paskowitz served as lead or colead counsel for cases that achieved substantial recoveries, including

In re Netcreations

Shareholder Litigation (improvement in buy out price o f $12 m illion for class of
investors) and In re CSFBdirect Sh areholders Litiga tion (shareholders who objected to
unfair tender offer price paid $36 million m ore for their sha res pursuant to se ttlement).
The firm also recovered $20 m illion in cash in a “short swin g” insider profit case--what
was then the larges t cash recovery ever achieved in a case of that nature
Williams, 2001 U.S. Dist. LEXIS 7097 (S.D

Steiner v.

.N.Y. May 31, 2001)(“Here the

shareholders...received a $20,000,000 benefit as a sole result of the diligence and sagacity
of Plaintiff’s counsel.”).
Mr. Paskowitz graduated with highest honors from the Hofstra University School
of Law in 1983, where he serv

ed as an editor of the

Hofstra Law Review.

He has

published articles that have appeared in the Hofstra Law Review and The New York Law
Journal, and has been a m ember of the New Yo rk State Bar Association Commi ttee on
Class Actio ns. M r. Pa skowitz h as been adm itted to th e U.S. Distric t Courts f or the
Southern and Eastern D istricts of New Yor k, the District of Arizona, and the Federal
Courts of Appeals for the Second, Third, Fift

2

h and Eighth Circuits.

He has practiced
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before federal and state courts throughout th e country, and before th e Judicial Panel on
Multidistrict Litigation.
The Paskowitz Law Firm served as lead counsel or co-lead counsel in

Steven

Madden Corp. Derivative Litiga tion (achiev ing $8.6 m illion deriv ative settlem ent in
action alleging unfair em ployment contract for CEO who was convicted of m

oney

laundering and securities fraud) ; Capital One C onsumer Practices Litigation (predatory
lending practices); and p layed a key role in ach ieving a $41 million settlement in In re
New Power Secs. Litig , 02 CV 0550 (SDNY), where the firm

represented Co-Lead

Plaintiff Michael Bertan.
In addition, Paskowitz Law Fir
Delaware C ourt of Chancery in

m was appointed Co-Lead Counsel by the

In re Cable vision/Rainbow Media Tracking Stock

Litigation, Cons . C.A. No. 19819, which resu lted in an $8. 25 m illion class s ettlement,
which was approved in 2008. W e also served as lead counsel in Berger v. Scharf, a class
action pending in New York Suprem e Court on behalf of shareholders who were harm ed
when the directo rs breached their fiduciary duties by voluntary de -listing the com pany’s
public shares. In th at case, prio r to a succes sful settlement, we prevailed on a m otion to
dismiss in a decision which made new law regarding shareholder rights. Berger v. Scharf,
2006 N.Y. Misc. LEXIS 674 (N.Y. Sup. Ma

r. 29, 2006). Very recently, in

Young v.

Klaasen, et al. , C.A. No. 2770 (De l. Ch. April 25, 2008), we were a mong the co-lead
counsel to win a groundbreaking victory establis hing the discovery rights of plaintiff in a
shareholder’s derivative suit.
We additionally have been appointed as co-lead counsel in In re MBNA Corp.
Derivative and Class Litigation, a case pending in the United States District Court for the

3
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District of Delaware which was settled in October 2009 for $ 7 million in benefits.
Additionally, we were appointed in January 2010 by the United States District Court for
the District of Delaware to serve as co-lead counsel in a shareholder’s derivative suit
brought on behalf of Intel Corp. concerning approximately $2.7 billion paid by Intel in
fines and settlements stemming from alleged antitrust law violations, which action has
been settled and approved by the court.
Presently, the Paskowitz Firm serves as Co-Lead Counsel in a class action
pending against Google, Inc. and its directors concerning a reclassification Of Google
stock that allegedly harms the public Class A shareholders. That action settled two days
before trial was to begin in June, 2013 for significant financial and therapeutic relief.
The Paskowitz Firm is also pursuing a shareholders’ derivative suit filed in 2013 against
DuPont and its officers and directors concerning a $1 billion verdict against DuPont for
intentional patent infringement.

4
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IN RE: AMERICAN INTERNATIONAL GROUP, INC. SECURITIES LITIGATION
(Master File No. 04 Civ. 8141)
SUMMARY OF LODESTARS AND EXPENSES
(July 26, 2013)
FIRM
Labaton Sucharow LLP

HOURS
7,305.8

LODESTAR
$3,489,137.50

EXPENSES
$524,496.41

Hahn Loeser & Parks LLP

472.8

$269,755.52

$7,329.71

Murray Frank LLP

167.36

$50,208.00

$0.00

Abraham Fruchter & Twersky, LLP

298.2

$90,307.50

$0.00

Lasky & Rifkind, LTD.

134.65

$42,481.50

$0.00

Goldman Scarlato & Penny, P.C.

263.06

$79,032.00

$0.00

Paskowitz & Associates

140.00

$42,000.00

$0.00

Kreindler & Kreindler LLP

223.27

$66,983.00

$0.00

9,005.14

$4,129,905.02

$531,826.12

TOTALS
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